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The Laws of England are 
threefold 7 Common Laws, 
Customs, and Statutes. 



CHAP. I. 
The COMMON LA\V. 



T 



iHE Common Law is grounded 
on the Rules of Reafon, and 
therefore we ufe to fay in Argu- 
ment, -That Reafon will thatfuch 
thing be done, or that Reafon will not that 
nch a thing be done. The Rules of Reafon 
re of two forts, fome taken from Learning 
s well Divine as Human^and fome proper to 
felf onely. 

Of THEOLOGY. 
i. 

Summa ratio eft qu& pro Religione facit. 
A Tenure to find a Preacher, if the Lord 
urchafe parcel of the Land, yet the whole 
rvice remaineth, becaufe it is for the ad- 
vancement of Religion. 

B 2. Dies 
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2. 
X>/Vr Dominicui none ft Juridicm. 
Sale on a Sunday ftiall not be faid Sale in 
if market,to alter the property of the Goods. 

<Of GRAMMAR. 

Of Grammar the Rules are infinite in the 
Etymology of a Word,and in the conftru&i- 
©n thereof what is nature is fingle. 

Ad proximum antecedens fiat rdatie^ nift 
tmpediatur fententia . 

As an India ment againft J. S. fervant to 
J.D. in the County of Midi. Butcher,&c. 
is not good \ for Servant is no addition, and 
Butcher (hall be referred to f. J>. which is 
the next antecedent. 

Of LOG ICK. 



Off trite cans} ceffat effeBm. 
The Executor, nor the husband, after the 
death of a woman guardian in Soccage, ihall 
not have the wardfliip, becaufe (viz..) the na- 
tural affeftion is removed which was the 
caufe thereof, 

"Some 
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Some tilings fhall be conftrued according 
io the original caufe thereof. 

5- 
The Executor may releafe before the 

frobate of the Will, becaufe his title and in- 
ereft is by the Will, and not by the Pro- 
Date. 

\ To make a man fwear to bring me money 
Ipon pain of killing, and he bringeth it ac- 
cordingly, is Felony. 

\ Outlawry in Trefpafs is no forfeiture of 
-and, as Outlawry inFelony is •, for although 
he non-appearance is the caufe of the Out- 
^wry in both, yet the force of the Outlawry 
be efteemed according to the heinouf- 
jefs of the offence, which is the principal 
auie oftheProcefs. 

According to the beginning thereof. 
As if a Servant,which is out of his Mates 
^rvice, kill his Mafter, through the malice 
hich he bare him when he was his Servant, 
lis is Petty Treafon. 

, ... - 7- 

According to the end thereof. 

As if a man warned to anfwer a matter in 
jWrit,there he fhall not anfwer to any other 
latter then is contained in the Writ,forthat 
?as the end of his coming. 

B 2 8.£o 
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8. 

Derivative fotefta* non poteft ejfe major 
trimittva. 
A Servant (hall be flopped to fay the 
Franktenement is belonging to his Mafter, 
by a Recovery a gainft h is Mafter , although 
the Servant be aftrangerto the Recovery ;, 
for he (hall not be in a better cafe then he is 
in, whole Right he claimeth or juftifr- 
cth. 

■Quod ab initio non valet jn tratti* temper is 

non convalefcit . 

If an Infant or a Maried woman do make 

a Will, arid publifh the fame, and afterwards 

dieth, being of full age or fole,notwithftand- 

ing this Will is void. 

10. 
VhH»qnodqne dijfolvitur eo mcdo quocol- 

liaatur. . . . 

An Obligation or other matter in writing 
may not be difcharged by an Agreement by! 
word, but by writing. 
ii. 
He that claimeth a thing on high 7 
Sbattmither have gain nor lofs thereby . 
As if one Joynt Tenant make a Leale o^ 
hisjovntee, referving -rent, and die-, the 
Heir vvhich furviveth {hall have the Rcverfij 

or 



on of his Joyntee, but not the rent, becaufe 
he coraeth in by the firft Feoffor,and not uiv 
der his companion* 

Alfb where the Husband being leafed for 
years in right, referving a rent, the woman 
fhallhave thercfidue or the term, but not 
the rent. 

12. 
Dibile fundament um fallit opus. 
When the Eft ate whereunto the Warran- 
ty is annexed is defeated ,,the. Warranty is aU 
fo defeated. 

1-3. 

Incidents may not be fevered. 

As if a man grant Wood to be burnt in 

fuch a houfe, Wood may not be granted a- 

way, but he which hath the houfe fhall have 

the wood alfo. 

14. 
ABio prfonalis moritw cum perfona. 
As if Battery be done to a man, if he that 
did the Battery or the other die, the Action 
is gone. 

IftheLefTor covenants to pay Quit Rents 
during the term, his Executor (hall not pay 
it, for it is a perfonal covenant. 

Things of higher nature do determine 
things of lower nature, 

B 1 As 






As matters of writing do determine an a- 
greement by words. 

If an offence,which is Murder at the Com- 
mon Law,be made HighTreafon, no Appeal 
lieth for it, for that the Murder is drowned 
and punifbable as Treafon, whereof no Ap- 
peal lieth. 

16. 
Ma)ite ccntinet minm. 

Where by the Cuftomof a Manor a man 
may demife for Life, he may demife to his 
\Vife durante iiiduitate. 

M.a]m dignum trahitadfe minm dignum. 
As the Writings, theCheft or Box they 
are in. 

Of T fJILOSOP HT. 



JS/atnra ijps maxima,. 
Natural Affe&ion or Brotherly Love are 
good caufes or confiderations to raife an 
life. 

And one Brother may maintain a Suit for 
another. 

19. 
The Law favottreth fbme pcrfons, viz. 
Men out of the Realm or in Prifon, Wo- 
men 
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men married,Infants, Ideots, Madmen, Men 
jvithout intelligence, Strangers, that are nei- 
ther parties nor privy, and things done m 
[mothers right. 

A Deieent (hall not take away the Entry 
bf a man out of the Realm,or in Priibn,or ot 
a married woman, or of an Infant. 

And a Leafe made to the Husband and 
jWife alter the death of the Husband, the 
Kvirefhall not be charged for Wafte during 
the Marriage. >v -, 

An Ideot fhall not be compelled to plead 
by his Guardian or next Friend, but fhall be 
in the Court", and he that pleadeth the belt 
plea for himfelf fhall be admitted. 
f If a dumb man bring an Action he (hall 
plead by his next friend. 

If a LefTee for years grant a Rent- charge,, 
and furrendereth, the Rent fhall be paid du- 
ring the term to the Stranger. 

A man outlawed or excommunicated may 
bring an A&ion as an Executor. 
20. 

And a mans Per/on before his Poffegions. 

Mentioned of corporal pain, fhall avoid a 
Deed, but not his Goods. 

JnA matter ofpofieffion more then mMter of 
right jWhen the right is equal. 
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As if a man purchafe feveraf Lands at one 
time, held of feveral Lords by Knights Ser- 
vice, and dieth, the Lord which firft feizeth 
the Ward fhall have it, otherwife the elder 
Lord. 

22. 
Matter of -profit or int ere fi jhall be taken 
largely : and it may be ajfigned, and it 
way not be countermanded : but matter 
cfpleafure, truSl y or authority, Jhall be 
taken flriclly , and may be counter- 
manded. 
As licence to him in my Park or in my 
Garden to walk, extendeth only to himfelf, 
and not to his Servant, nor any other in his 
company, for it is matter of pleafureonely. 
Otherwife it is of a licence to hunt, kill, and 
• tarry away theDeer,which is- matter of pro- 
fit. 
A Church way is matter of eafe. 

Of POLITICAL. 

Nothing fhall be void which by poflibility 
may be made good. If Land be given to a 
man,and to a woman maried to another man, 
and the Heirs of their two bodies, this is a 
prelent EftateTail,becaufe of the poflibility. 



24. 



a 



Ex nudopacio non oritur affiio. 

No man is bound to his promife *, nor any 
life can be raifed without good confidera- 
tion. 

A confideration muft be fome caufe or 
occafion which muft' amount to a recom- 
pence in Deed or in Law, as Money or Na- 
tural Affection, not long Acquaintance nor 
great Familiarity. 

25. 
'The Law favour eth a thing that is ofneceffity. 

As to pay feveral Expences {hall not be 
faid to adminifter, to diftrain in the night 
Damage feafant, to kill another to Cave his 
own life. 

A Servant to beat another to fave his Ma- 
iler, if he cannot other wile chufe. 

To drive another mans cattel 
mine own, untill I come to a place to fhift 
them, is no Trelpafs. 

26. 

And for the good of the Commonwealth, 

As killing of Foxes, and the pulling down 
of an houfe ofneceffity to ftay a Fire. 

Communis error facit jus. 
As an Acquittance made by the Maior a- 
Ione,where there bean hundred prefidents,is 
good. B 5 28. And 
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28. 

And things that are in the cnflody of the 
Law. 
Goods taken by Diftrefs fhall not be ta- 
ken in Execution for the debt of the owner 
thereof. 

29. 
The Hmb and and Wife are one ferfon. 
They cannot fue one another, nor make 
any Grant one to another. And if a woman 
marry with her Obligor,the debt is extinct, 
and {he fhall never have any Action if ano- 
ther were bound with him, for by the Man- 
age the Aftion is fufpended, and an Action 
Perfonal fufpended againft one is a difcharge 
to all. 

30. 
An Obligation with a Condition to enfeoff 
a woman before fuch a day, and before the 
day the Obligor taketh her to wife, the Ob- 
ligation is forfeited becaufe he cannot enfeoff 
her,but he may make a Leafe for years with 
a remainder to his wife. 

When a joynt Purchafe is during the Ma- 
nage , every one fhall have the whole. 

When a joynt Purchafe during the Man- 
age is made,and the Husband fell, the Wife 
fhall have a Cm in vita for the whole againft 
both, and on a Feoffment made to one man 

and 
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and his Wife,and to a third peifon, the third 
perfon {hall have one moiety. 

JUthata Woman hath aflertaineth tohtr 
Husband. . 

Perfonal things and things abfolutely real, 
as Lands, Rents, &c. or Chattels real, and 
things in Aftion,are onely in her right* not- 
withftanding real things and things m Aflion* 
he may difpofe at pleafure, butnot will nor 
charge them: and he fhall have her real 
Chattels if he furvive Of thing* ; in lAtooa-. 
the woman may difpofe by her : laft : WJ \M 
(he may make her Husband her Executor 
and he ftiall recover them to the ufe ot the., 
laft Will of his Wife. 

If a Lefifee for years grant his term to a* 
man or woman, and to another, they arc 
joynt Tenants : but if Goods be givento her 
and to another, her Husband and the other. 

are Tenants in common- n wi: Mt i n 

The Husband may releafe an Obligation 
or Trefpafs for Goods taken when his Wife 
was fole, and it fhall be good againft the wo- 
Tanifhedie: but if he die without :»akmg 
anyfuch Releafe, the woman fhall .hav : the 
Aftion, and not the Executor of her Hus 
band. 

The 
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The woman furviving fhall have all things 
in Attion, or her Execurors if fne die. 

The Husband fhall be charged with the 
Debts of his Wife but during her life. 

The will of the Wife is fnb]eZb to the will of 
her Husband. 
Note, a Feoffment made to the Wife, fhe 
(hall have nothing if her Husband do not 
thereunto agree. 

MORAL RULES. 

3 5- 
The Law favoureth works of charity, 
Tight, arid truth, and abhorreth fraud,covin, 
and incertainties, which obfcure the Truth j 
contrarieties,deIaysjUnnecefTary circumftan- 
ces,and inch like. 

34- 
Dolus &fram una in parte fanari debent. 

No man fhall take benefit of his own 
wrong. If a man be bound to appear at a day, 
and before the day the Obligee cafts him in 
prifon, the Bond is void. 

A Grant of all his Woods in B Acre 
which may be reafonably fpared, is a void 
Grant, if it be not referved to a third perfon 
to appoint what may be fpared. 

A 
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A Feoffment made in Fee of two Acres to 
two men, Habend* one Acre to one, and the 
other Acre to the other-, this HabentT is void,. 

,35- . 
Lex neminem cogk ad imp offib ilia, &c. 

The Law compelleth no man to fhew that 
which by intendment he doth not know : as 
if a Servant be bound to i'ervc his Mafter in 
all his commandments lawful,it is a good plea 
to fay, he ferved him lawfully. 

A covenant to make a new Leafe upon, 
the Surrender of the old Leafe, and after the 
covenanter doth make a Leafe by Fine for 
more years to eftrange, the covenant is bro- 
ken, although the LefTeedid notfurrender,, 
the which by the words ought to be the firft 
Aft, for that the other had dilabled to take 
or to make. 

LAW CONSTRVCTIONS. 

The Law expoundeth things with equity 
and moderation, to moderate the ftri&nefs. 
It w no Trefpafs to beat his Apprentice with 
a reafonable correction, or to go with a wo- 
man to a Juftice of Peace, to have the Peace 
of her Husband againft the will of her Hus- 
band, which equity doth reftrain the gene- 
rality, if there be any mifchief or incon- 

venieuce 
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venience in it : As if a man make a Feoffment 
of his Lands in, and with Common, in all his 
Lands in C, the Common {hall be intended 
within his Lands inC, and not in his other 
Lands he (hall have elfewhere. 
36. 

Every aft flail be taken moftflnBly agatnfi 
him that made it. 

As if two Tenants in common grant a Rent 
of 10 s. this is fever al, and the Grantees (hall 
have 20 s. but if they make a Leafe, and re- 
ferve ioj. they (hall have onely ios. be- 
tween them. '' 

So an Obligation to pay 10 s. at the Feaft 

of our Lord God, it is no plea to fay that he 

did pay it, but he muft fhew at what time, 

or elfeitwill betaken he paid it after the 

Feaft. 

37* 
He that cannot have the effect of the thing 

flail have the thing it [elf. 
Vtres maghvaleat quamyereat. 
As if a Termor grant his Term Habendum 
immediate f oft mortem faamjhz Grantee (hall 
haveitprefently. 

When many ]oyn in one Att-> the Law faith 
tt is the jilt of him that could be ft do 
it, and that thing flould be done by thofe 
ofthebeft skill. A 
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As the Difleizee and the Heir of the Dif- 
feizor, who is bydiicent, joyn in a FeofF- 
ment,this {hall be the Feoffment of the Heir 
onely, and the Confirmation of the Diflei- 
zee. 

And the Merchant {hall weigh the wares, 

and not the Colleaors. 

39- 
When two Titles concur, the elder fall he 

preferred. 

40. 
By an Acquittance for the last Payment 
all other Arrearages are discharged. 

41. 
One thing fall enure for another. 
If the Leflbr enfeoff the LefTee for Life, it 
{hall be taken for a Confirmation. 
4.2. 
In one thing all things following fall be 
concluded, ingranting, demanding, or 
prohibiting. 
If one accept a Clofe or Wood, the Law 
will give him a way to it. 

43-.. 
A man cannot qualife his own A&- 
As to releafe an Obligation untill fuch a 
time. 

44- ■ 

The ConftruUion of the Law may be alter- 
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by the fpecial agreement of the parties. 
Ifahoufebe blown down with the wind 
the Leflee is excuied in Wafte } but if he 
have covenanted to repair it, there an A&i-r 
on of Covenant doth lie by the agreement of 
the parties*. 

45- 

The Law regardeth the intent of the par- 
ties, and will imply their words thereunto ^ 
and that which is taken by common intend- 
ment {hall be taken to be the intent of the 
parties : and common intendment is notiuch 
an intendment as doth Hand indifferent, but 
fuch an intent as hath the moft vehement 
preemption. All incertainty maybe known 
by circumftances,every Deed being done to 
fome purpofe,reafon would that itfhould be 
conftrued to fome purpofe ; and variance 
(hall be taken moft beneficial for him to 
whom it is made, and at election. 
46. 

An intendment of the parties fhall be or- 
dered according to the Law. 

If a man make a Leafe to a man and to 
his Heirs for ten years, intending his Heirs 
(hall have it if he die, notwithstanding the 
intent the Executors (hall have it. 
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Qui per alium facit y per feipfum. facer e 
videtur. 
A promife made to the Wife in confede- 
ration of a thing to be performed by her 
Husband, if he agree and perform the confi- 
deration,in an Action of the Cafe he lhall de- 
clare the Affumption was made to him. 

And if my Servant fell my Goods to ano- 
ther in Debt,I (hall fuppofe he bought them 
of me. 

CVS TO MS. 
Confuetudo eft altera lex. 
Cuftoms are of two forts, General Cu- 
ftoms in ufe throughout the whole Realm, 
called Maxims ; and Particular Cuftoms ufed 
in fome certain County, City, Town, or 
Lordfliip, whereof fome have been fpecified 
before,and fome follow here, and where oc- 
cafion is offered. 

GENERAL CVSTOMS. 
The Kings Excellency is fo high in the 
Law, that no Freehold may be given to him, 
nor derived from him, but by matter of Re- 
cord. 

Every Maxim is a fufficient Authority to 
it felf •, and which is a Maxim, and which 
is not, fhall always be determined by the 

Judges, 



-J***. 



is @)tattitc0. 

Judges, becaufe they are known to none bu 1 
to the Learned. 

A Maxim (hall be taken ftrift. 

A particular Cuftom, except the fame be 
a Record in fome Court, (hall be pleaded 
and tried by 12 men. 



§ 



CHAP. II. 
STuiTvTES. 

TH E Iaft ground of the Laws of England 
ftandeth in divers Statutes made by our 
Sovereign Lord the King and his Progeni- 
tors,and by the Lords Spiritual and Tempo- 
ral,and theCommons,in divers Parliaments, 
infuch cafes where the former Laws feemed 
not fufficient to punifh evil men, and to re- 
ward the good. 

Of general Statutes the Judges will take 
notice if they be not pleaded, but not of fpe- 
cial or particular. 

All Afts of Parliament, as well private as 
general, ihall be taken by reafonable con- 
ftruftion,be collected out of the words of the 
Aft onely, according to the true intention 
and meaning of the maker. 

four 
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Four Lejfons to be obferved where contrary 

Lavas come in queflion. 
i. The inferiour Law muft give place to 
the fuperiour. 

2. The Law general rauft yield to the Law 
Special. 

3. Mans Laws to Gods Laws. 

4. An old Law to a new Law. 

And oftentimes all thefe Laws muft be 
joyned together to help a man to his right *, 
as if a man diffeized,and the Difleizor made 
a Feoffment to defraud the Plaintiff-, in this 
cafe it appears, that the faid unlawful Entry 
is prohibited by the Law ofRealon. 

But the Plaintiff fhall recover the double 
Damage, and that is by the Statute of 8 H.6, 
And that the Damage {ball be fefled by 12 
jnen, that is, by the Cuftom of the Realm ', 
and fo in fome cafes thefe three Laws do 
inaintain thePlaintiffs right. 

And thefe Laws concern either mens Pof- 
feffions or the Punifhment of Offences. 

And fo much fhall be fuffkicnt to be Hud 
touching Common Law, Cuftoms, and Sta- 
tutes. 

Con- 
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iTrantonement 



Concerning POSSES S JONS. 

The difference between Poffeffion and Sei- 
zin is -, 

Leafe for years is pofTeffed, and yet the 
Leffor is ftill feizedj and therefore the Terms 
cfthe Lavp are, that of Chattels a man is pof- 
iefTed, whereas in Feoffments,. Gifts in Tail, 
and Leafes for life, he is called ieized. 



CHAP. III. 

Ofpojfejfton of Franktenement. 

TEnant in Feefimple is he which hath 
Lands or Tenements to hold to him and 
his Heirs for ever. It is the beft Inheritance a 
man may have : he may fell, or grant, or 
make his will of thofe Lands. 

And if a man die, they do difcend to his 
Heir of the whole bloud. 
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chap. IV. 

FEB TAIL. 

E E Tail is of what body he (hall come 

that fhall inherit. 

Tenant in tail is faid to be in two man- 
ners. 

Tenant in tail General, and Tenant in tail 
Special . 

' General Tail is, where Lands or Tene- 
ments be given to a man and his Wife, and 
to the Heirs of their two bodies, or to his 
Heirs Males, or to his Heirs Females. 

Tenant in Tail is na pHniJhablefor Wafle. 

, ., i. Tenant in Tail cannot will his Lands, nor 

2 T ,° ! w bargain, fell, or grant, but for term of his 
*ft bherM , if b without J Fine B „ R ' ecovery . 

If a man will purchaie Lands in Fee, it be- 
hoveth him to have thefe words Heirs in his 
purchafe. 

If a man would grant Lands in Tail it be- 
hoveth him to appoint what body they fhall 
come of. 

Yet a Devife of Lands to a man and his 
Heirs Males is a good Intail,and of Lands to 
a man for ever a good Fee Simple. 

fftw 
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How Lands Jhall difcend. 

Inheritance is an Eftate which doth di- 
fcend : it may not lineally afcend from the 
Son which purchafeth in Fee, and dieth, to 
his Father ; but difcendeth to his Uucle or 
Brother, and to his Heirs, which is the next 
of the whole bloud, for the half blond (hall 
not inherit,but the moft worthy of bloud, as 
of the bloud of the Father before the Mo- 
ther, of the elder Brother before the other, 
and born within efpoufal. 

A Difcent {hall be intended to the Heir of 
him which was laft a&ually feized '-, that the 
Sifter of the whole bloud, where the elder 
Brother did enter after the death of his Fa- 
ther,andnot his Brother of the half bloud,nor 
any other collateral Coufin fhall inherit*, yet 
notwithstanding fuch a one is Heir to a com- 
mon Anceftor : in which Rule every word is 
to beobferved,andfo in every Maxim,ifthe 
Land,Rent,Advowfon,or fuch like to difcend 
to the elder Son, and he die before any En- 
try or receipt of the Rent, or prefentment to 
the Church, the younger Son {hall have and 
inherit : and the reafon is, becaufe that in all 
Inheritances in pofTeffion he which claim- 
ed) title thereunto as Heir ought to make 

him- 
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himfelf Heir to him that was feft attually 
feized. 

Here the PolTeffion of the LefTee for years 
or of the Guardian, (hall inveft the aftual 
jPofleflion and Franktenement in the elder 
[Brother. 

But he dying feized of a Reverfion, or a 
(Remainder, or an Eftate for Life or in Tail, 
(there he which claimeth the Reverfion or 
[Remainder as Heir, ought to make himfelf 
Heir to him that had the Gift or made the 
iPurchafe. 

iWoexcludeth an Eftate Tail, where the 
jfecond Son ftiall inherit before the Daugh- 
ter. 

And if the Lands be once fettled in the 
Jbloud of the Father, the Heir of the Mother 
fftiall never have them, becaufe they are not 
bf the bloud of him that was laft feized. 

And to the Heir of the bloud of the firft 
Purchafer : 

As if the Father purchafe Land, and it di- 
jfcendeth to the Son, who entereth and dieth 
without Heirs of the Fathers part, then the 
Land ftiall difcend to the Heirs of the Mo- 
ther or Father of the Father, and not to the 
Heirs of the Mother of the Son, although 
they are more near of bloud to him that was 
laft feized, yet they are not of the bloud of the 
firft Purchafer. tf 
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24 parceners 

If the Heirs be Females in equal diftance,as 
Daughters,Sifters,Aunts, &c. they fhail in- 
herit together,and are but one Heir, and are 
called Parceners. 

Gavilkj,nd. 

Doth difcend to all the Sons, and if no 
Sons to all the Daughters, and may be given 
by Will by the cuftom. 



CHAP. V. 

PArceners are of two forts, Women and 
their Heirs by the Common Law, Men by 
the Cuftom. 

They may have a Writ of Partition, and 
the Sheriff may go to the Lands, and by the 
Oaths of 12 men make Partition between 
them, and the eldeft fhall have the Capital 
Mefuage by the Common Law, and the 
youngeftby the Cuftom.Where the parties 
will not (hew to the Jury the certainty, there 
they fhall be difcharged in conlcience , if 
they make partition of fo much as is prefu- 
med and known by preemptions and likeli- 
hoods. 

Par- 
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Parceners may by agreement make parti- 
ion by Deed or by Word, and the eldeft 
rft chufe, unlefs their agreement be to the 
ontrary. 

Every part at the time of Partition muft 
|e of an even yearly value, without incum- 
rance. 

Rent may be referved for equality or par- 
tion (and may be diftrained for) without a 
}eed. 

Parceners by divers Difcents, before par- 
ition being difTeized, {hall have one Affize. 

A Parcener before partition may charge 
rdemiie her part. 

; The entry or act of one Copartner or 
pynt Tenant fliall be the aft of both, when it 

tor their good. 

If a Parcener after partition be entred,fhe 

ay enter upon her Sifters part, and hold it 
jith her in Parcenary, and have a new Par- 
.tion,if fhe hold none of her part before fhe 
fas outed, viz.. in exchange. 



CHAP. VI. 

JOT NT TtNJNTS. 

Oynt Tenants be fuch as have Joynt 

Eftates in Goods or Lands, where he 

C that 






m <Eenatttjs in Common. 

that furviveth (ball have all without incum- 
brance, if the Tenements abide in the fame 
plight as they were granted. 

Joynt Tenants may have feveral Eftates 

A Joynt Tenant 'cannot grant a Ren: 
charge but for term of his own life, 

A Joynt Tenant may make a Leafe 
life or for years of his part, or releale, anc 
theLeffee for years may enter, although 
Leffor die before the Leafe begin, and h 
Heir fhall have the Rent, buttheSur 
the Reverfion. 

A Joynt Tenant may have a writ ot Farti 
tion by the Statute of ? i H.8 .c. 52. A Parti 
tion made by Joynt Tenants, or Tenants I 
common of Eftates of Inheritance, mult b 
by Indenture, by word 'tis void. 



t 

•00 

for] j 
the! 



CHAP. VII. 

.TENANTS IN COMMON. 

TEnants in Common are thofe that hole 
Lands and Tenements by feveral titles. 
They may joyn m Aaion Perfonal, bu 
they mull have feveral Aaions Real. 

They may have a writ of Partition by th 
Statute of ?iH.8.c.32. 
If one Parcener, Joynt Tenant, or Tenar 
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1 Common take, all the others have no re- 
ledy but by Ejeftionefirme,or fuch like, or 



Vafte. 



GAVELKIND LANDS. 

Tenant by the courtefie of Kent, whether 
Ihaveifliieor no, untill he marry, and fb 
Irth, he may not commit Waftc. 



CHAP. VIII. 
TENANT IN DOWER, 

Woman (hall be endowed of all forts 
of Inheritance of her Husband, where 
e like that ffie had by him may inherit as 
fcir to his Father,by meets and bounds of a 
ird part. 

She fhall have Houfe room,and Meat, and 
ink , in common for 40 days : but (he 
y not kill a Bullock within thofe 40 days 
tr the death of her Husband, in which 
ae her Dower ought to be affigned her. 
The Affignment by him that had the 
nktenement is good, but by him that is 
ardian in Soccage, or Tenant by Elegit, 
me Elegit) or Statute, or LeiTee for 
rs,isnot. 

C 2 She 
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She is to demand her Dower on the Lad 

She frail recover damages when her Hus 

band diedfeized from the death of her Hj 

band, if the Heir be not ready at the firft da 

to aflign her Dower. , J 

She (ball have all her Chattels realaga i 
cxcepther Husband fell them : he may n, 
charge them or give them ty 'his Will. Ai 
Hkewife her Bonds, if the Money were J 
in the life of her Husband, and all convent ; 
Apparel , but if (he have more then is fit I p 
her degree, it will be AfTets. 

A Woman (hall be barred of her Dow. 
fo long as (he detaineth the body ofthe He 
being in ward, or the Writing ofthe So 

A A Woman (hall not be endowed of al 
Lands that her Husband joyntly hold* 
with another at the time of his death. 

Dower ofCavilkind Lands. 

If the Woman (hall be endowed of ( 
tialf fo long as the is unmaned and cnaite^ | 
it may be held with the Heir in common. 

It is of Lands and Tenements, and not 
aFairorfuchlike, where theHeirloleth| 

his Inheritance, there fhs lofeth not 

Dower. 'y 



omanhavea 



Cfii 



fe'r 



■...,-•■■ - ■-■ -■- ■ 



5ofoet» 

)oweronthe| 
ages when her 
e death of her 
eadyatthefirl 

Chattels i 
them : he 
m by hisV 
he Money m 
d, and all cow 
■e more then is 
(fets. 
arrcdofherB 
the body ofthi 
Writing of tbc 

: be endowed ( 
ind joyntly li 
• of his death. 

lipid U*k> 

be endowed 
mied and cha 
Heir in commo 
nements, m 
etheHeirloK 
faz lofcth * 



Qzmnt fo? term of Itft* *? 

JOTNTVRE. 

I If a woman have a Joynture before Man - 
»e, (lie may claim no Dower, 27 H.8. 
If it be made during Manage,, fhe may: 
&ter into her Joynture prefently, 
a Li: {he enter or accept of it,, fhe (hall not 
ie endowed. 

I If ftie-fhall be expulfed of any part of her. 
oynturc, (he (hall be endowed of the reli- 
be of her Husbands Lands. 



CHAP. IX. 

Tenant for term of Life. 

rEnantfor term of Life is he that hath. 
Lands or Tenements for term of his Lite, 
>r another mans Life, and none of leflcr 
ftate may have a Freehold . 
If a Tenant for Life fow the Lands,and die 
.efore the Corn be reaped, his Executor 
hall have it, but not the Grafs nor other 

ruit. 

If a Tenant for Life be impanelled upon an 
nqueft, and forfeit Iflues and die, they (hall 
>e levied upon him in theReverfion : and fo 
ikewife if the Husband on the Lands of the. 
Wife. C 5 CHAP, 
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CHAP. X. 

Tena?nfor term of Tears. 



TEnant for term of Years is where a ma 
letteth Lands or Tenements to anothe 
for certain Years. 

He may enter when he will, the death c| 
the LefTor is no let, and may grant away hi 
term before it begin : but before he enter h 
cannot furrender, nor have any Aftion 
Trefpafs, nor take a Releafe. 

He is bound to repair the Tenements. 

The LefTor may enter to fee what Repa 
rations or Wafte there is, and he may di 
ftrain for his Rent or have an Attion o 
Debt. 

If Tenant for life or years granteth 
greater Eftate then he hath himfelf, he dot! I 
iorfeit his term. 



CHAP. XI. 
TENANT AT WILL. 






TEnant at Will is he that holdeth Land 
or Tenements at the Will of another 
The LefTor may refer ve a yearly Rent 
and may diftrain for it, or have an Action o 
Debt : the LefTee is not bound to repair thi 
Tenements. Tnc 
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Remainder* s* 

The will is determined by the death of the 
JLeffor, or of a woman.LeiTee by her Mart- 
iage , or when the LefTee will take upon mm 
ftodo that which none but the LeiTor may do 
lawfully, it deter mineth the will and poffcfli- 
on, and the LeiTor may have an Aftion oi 
Trefpafs for it. 

Tne LefTee {hall have reasonable time to 
have away his Goods and his Corn :, but he 
Kail lofe his Fallow and his Dung carried 
[forth. 



CHAP. XII. 
REMAIN DMR. 

A Remainder is the refidue of an Eftate at 
the fame time appointed over,and rauft 
be grounded upon fome particular Eftate gi- 
ven before, granted for years, or life, and ib 
;forth. 

And ought to begin in PoffelTion, when 
the particular Eftate endeth : there may be 
no mean time between either by Grant or 

(Will. 

No Remainder can be of a Chattel Perfo- 
nal : a Remainder cannot depend on a mat- 
ter ex pof} fafto, as upon Eftate Tail, upon 
condition thatif the Tenant in Tail fell, then 
G 4 . the 
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the Land to remain to another, is a void Re- 
mainder. 



CHAP. XIII. 

REVERSION. 

AReverfion is the refidue of an Eftate 
that is left after fome particular Eftate 
granted out in the Grantor : as if a man 
grant Lands for Li e, without further grant- 
ing, the Rever (ion of the Fee Simple is in the 
Leflbr. 



CHAP. XIV. 
WA STE. 

WAfte Iieth againft a Tenant by the 
courtefie, for life, for years, or in 
dower, and they fhall lofe the place wafted, 
and treble damages. 

Wafte lieth not againft a Tenant by Elegit , 
Statute Merchant or Staple, but Account af- 
ter the debt or damage levied. 

Wafte or Account will lie againft a Te- 
nant in Mortgage, becaufe he had Fee condi- 
tional. 

Wafte 
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Wafte is not given to the Heir for Wafte 
in the life of his Father. 
' Wafte is given againft the Aflign of the. 
Tenant for life, or ofanotherslife, but not 
againft the Affignee of a Tenant in dower,, 
or of the courtefie,it is to be brought againft 
themfelves. 

It is Wafte to puliup the Forms, Benches* 
Doors, Windows, Walls, Filberd trees, or 
Willows planted* 



CHAP. XV. 
D J SCON TINV ANCE. 

DIfcontinuance is where a man that hath 
theprefent pofleflion by making a lar- 
ger Eftate then he may,divefteththe Inheri- 
tance of the Lands or Tenements out of ano- 
ther, and dieth, and the other hath right to 
have them, but he may not enter becaufe o( 
fuch alienation, but is put to his Writ. 

If a manfeized in the right of his Wife,or 
if a Tenant in Tail, made a Feoffment, and. 
died, the Wife might not enter,nor the Ifliie 
in Tail, nor he inReverfion, but arc put to. 
their Aftion. 




34 S>ffcent& 

Now the wife may enter by the Statute 
32 H.%. and a Recovery fuflfered by the Te- 
nant by courtefie, or by the Tenant after 
the poffibility of Ifiue extinft, or for terra of 
life is now made no Difcontinuance. 

Such things that pafs by way o l a Grant 
by Deed without Livery and Seizin, cannot 
be diicontinued as a Reverfion, or Rent- 
charge, Common, &c. 

A Releafe or Confirmation without war- 
ranty maketh no Difcontinuance. 



CHAP. XVI. 
DISCS NTS. 

DIfcents which take away Entries is 
where a man difleifeth another and di- 
eth,and his Heir entreth, or maketh a Feoff- 
ment to another in Fee or in Tail, and he di- 
eth, and his Heir entreth, thefe Difcents put 
a man from his Entry. 

ADifcent during Minority ,Mariage,w» 
[ana mentis, Imprifonment, or being out of 
the Realm, do not take away an Entry. 

Difcents of Rents in grofs, the Lord not- 
withstanding may diftrain. 

A Dying feiz.ee of a term for life, or of a 
Remainder or Revei?fion,dothnot take away 

an 
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In Entry : he mull die ieized in Fee and 
Franktenement. 

A DifTeifin cannot be to one Joynt Tenant 
lor Parcener alone, if it be not to the other. 

If a condition be broken after aDifcent, 
'the Donor, Feoffor,or his Heirs may enter. 

A wrongful DifTeifin is no Difcent, unlefs 
the DifTeiibr have quiet pofTemon five years 
without entry or claim. 52/^.8. 
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CHAP. XVII. 
CONT1NVAL CLAIM. 

COntinual Claim is a demand made by 
another of the property or pofTemon of 
a thing which he hath not in pofTemon, but is 
withholden from him wrongfully ; defeateth 
aDifcent hapning within a year and a day 
after it is made,and now by the Statute with- 
in five years. 
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CHAP. XVIII. 
RMMITTE& 

R Emitter is when by a new title the 
Franktenement is call upon a man 
whofe Entry was taken away by a Difcent 

or 
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orDifcontinuance,he (hall be in by the elder 
title : as if Tenant in Tail difcontinue the 
Tail, and if after diflfeifeth his Continuance, 
and dieth thereof feized, and the Land di- 
fcend to his I(Tue,in that cafe he is faid to be 
in his Remitter, wt. feized his ancient Eftate 
Tail. 

When the Entry of a man is Iawful,and he 
taketh an Eftate to himfelf when he is of full 
age, if it be not by Deed indented,or matter 
of Record which fh all eftop him,it (hall be 
to him a good Remitter. 

A Remitter to the Tenant fliall be a Re- 
mitter to him in the Remainder and Rever- 
fion. 



CHAP. XIX. 
TENVRES. 

ALL Lands are holden of the King im- 
mediately, or of fome other perfon; and 
therefore when any that hath Fee dieth with- 
out Heir,the Lands (hall efcheat to the Lord. 
And they are holden for the moft part ei- 
ther by Knights Service or in Soccage. 

Knights Service drawethtoit Ward, Ma- 
nage and Rel ief, *«s 

of 
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Cenure in Soccage* 

Of Ward, Manages, and Relief. 



37 



The Heir Male unmaried fhall be in ward 
untill 2 1 years of age. 

If he be maried in the life of his Ance- 
jftors, yet the Lord fhall have the profit of 
the Land till his full age. 

None {hall be in ward during the life of 
the Father. 

If the Heir refufea convenient Mariage, 
he {hall pay to the Lord the value when he 
cometh to full age. 

If the Ward marry againft the will of the 
Guardian, he {hall pay him the double value 
of his Mariage : but if the Heir be of the 
full age aforelaid, he (hall pay a Relief. 

ARelief for a whole Knights Fee is 5 /. for 
half a Knights Fee 50 J. for a quarter 25 s. 
for more, more •, forlefs, lefs, accordingly. 

A Relief is no Service, but is incident to a 
Service, the Guardian muft not commit 
wafte,wx. Chattels. 

'tenure in Soccage. 

Tenure in Soccage is where the Tenant 
holdeth of his Lord by Fealty , Suit of Courts 
and certain Rent for all manner of Service- 

The 
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The Lord fhall not have the Wardfhip, 
but a Relief prefently after the death of his 
Tenant. 

A Relief for Soccage land is a years rent, 
and is to be paid prefewtlyupon a Difcentor 
Purchafe. As if the land were held by Fealty, 
and io s. rent per an. 10 s. {hall be paid for 
Relief. 

The next of the kin to whom the Inheri- 
tance may not difcend, fhall have the ward- 
fhip of the land and of the Heir, untill his 
age of 14 years, to the ufe of the Heir, at 
which age the Heir may call him to account. 

If the Guardian die, the Heir cannot have 
an Aftion of Account againft the Executor of 
the Guardian. 

The Executor of the Guardian may not 
have the Wardfhip, butfome other of the 
next of kin. The Husband may not alien the 
Intereft of the Wife in the Guardianfhip, 
nor hold if, if fhe die it may not be fold. 

If another man occupy the lands of the 
Heir as Warden in Soccage, the Heir may 
call him to account as Guardian. 

If the Guardian hold the lands after the 
Heir is i4,the Heir fhall call him to account 
as his Bailiff. 
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Garuilkind. 
The next of kin fhali have the Guardian- 
ship of the body and lands, until! the Heir be 
15 years of age. 

Diver ft ies of Ages. 
A Man hath but two ages. 
The full age of Male and Female is One 
and twenty. 

A Woman hath fix Ages. 

The Lord her Father may diftrain for Aid 
for her Manage when (he is feven. 

She is double at nine. 

She is abfe to afTent to Matrimony at 
twelve. 

She (hall not be in ward if fhe be four- 
teen. 

She {hall go out of ward at fixteen. 

She may fell or give her Lands at one and 
twenty. 

No man may be fworn in any Jury before 
he be 2 1 *, before which age all Gifts,Grants 
or Deeds, as do not effect by delivery of his 
own hands are void, and all others voidable, 
except for necefTary meat, drink, and appa- 
rel, &c. 

An 
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An Infant may do any thing for his own' 
advantage as to be Executor, orfuchlike. 
An infant fliall fueby his next Friend,and an* 
fwer by his Guardian. 

GAVILKINB^ 

The Heir may give or fell at fifteen years 
of age. 

i. The Land muftdifcend, not be given 
him by Will . 

2. He mud have full recompence. 

5. It muft be by Feoffment, and Livery of 
Seifin with his own hands, not by Warrant of 
Attorney, or any other Conveyance. 

By the Civil Law an Infant may be an 
Executor at 17 years of age. 

An Infant may make a Will of his Goods 
at 14 years of age, and a Maid at 12. 



CHAP. XXI. 
RENTS. 

THere are three manners of Rents, Rent- 
iervice, Rent- charge, Rent-feck. 
Rent-fervice is where a man holdeth his 
Lands of his Lord by certain Rent,&o 

Rent-charge is granted or referved out of 
certain lands by deed with a claufe of diftrefs. 
Rent-feck is a Rent granted without a di- 
ftrefs : or Rent-fervice, fevered from other 
ieryice,becometh a Rent-feck. The 
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The Reverfion of a Rent without a Deed 
is void, if the Reverfion be not in the Refer- 
vor. If a Rent be granted from the Reverfi- 
on, it is a Rent- feck. 

He which is not feized of a Rent-feck, is 
without remedy for the fame. 

The gift of a Peny by the Tenant in name 
of Seizin of a Rent- feck, is a good polTemon 
andSeifm. 

No Rent may be referved upon any Feoft- 
ment,Gift, or Leafe,but onely to the Donor 
and his Heirs, not to any ftranger. 

A Rent-charge is extinft by the Grantees 
purchafe of parcel of the Land, but by the 
purchafe of any of his Anceftors it (hall not, 
it {hall be apportioned like Rent-fervice,ac- 
cording to value of the Land \ but if the 
whole Land difcend of the fame Inheritance, 
the Rent is extinguifhed. 

By the grant of the Reverfion the Rents 
and Services pais .If Rent be granted to a man 
without more, faying, he (hall have it for 
term of his life.If the Lord accept ofRentor 
Service of the Feoffment, he excludeth himfelf 
of the arrerages of the time of the Feoffment. 

For a Rent-charge behind one may have 
an Aftion of Annuity, or diftrain. 
DISTRESS. 

For what, when, and where a man may di- 
ftrain. ™~ 
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A man may diftrain for a Rent-charge, 
Rent-fervice, Heriot-fervice, and all manner 
of fervice, as Homage, Efcuage, Fealty, Suit 
of Court, and Relief, &c. 

Heriot cuftom muft be feized : and for 
Amerciaments in a Leet,upon whofe ground 
foever it be in the Liberty. A man may not 
diftrain for Rent after the Leafe is ended, 
norhaveDebtuponaLeafe for life, before 
theEftate ofFranktenementbe determined. 
A man may not diftrain in the night but 
for Damage feafant. 

A man may not diftrain upon the Poftefli- 
ons of the King, but the King may diftrain 
of any Lands of his Grantee or Patentee, 

A man may not diftrain the Beafts of a 
ftranger that come by efcape,untill they have 
been Levant and Couchant on the Ground, 
but for Damage feafant. 

A man may not diftrain the Oxen of the 
Plough, nor a Milftone, nor fuch like, that is 
for the good of the Commonwealth, nor a 
Gloke in a Tailors Shop, nor Viftuals, nor 
Corn in Sheafs, but if it be in a Cart, for Da- 
mage feafant. 

A Diftrefs muft be always of fuch things 
as the Sheriff may make a Replevin. 

A man may not fever Horfes joyned to- 
gether, or to a Cart. 

If 
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Ifa man put cattel into a pafture for a 
week, and afterwards J. N. doth give him 
notice that he will keep them no longer, and 
the Owner will not fetch them away, J.N. 
may diftrain them Damage feafant. 

Ifa man take Beafts Damage feafant, and 
driving them by the high way to a Pound, 
the Beads enter into the houie of the Own- 
er, and the taker prayeth the delivery of 
them, and the Owner will not deliver them,a 
Writ of Refcous lieth. 

If a man diftrain Goods he may put them 
where he will : but if they perifh he {hall 
anfwer for them. 

If cattel, they ought to be put into a.com- 
mon Pound, or elfe in an open place where 
the Owner may lawfully come and feed 
them, and notice given to him thereof, and 
then if they die it is in default of the Ow- 
ner. 

Cattel taken Damage feafant may be im- 
pounded in the fame Land ; but goods or 
cattel taken for others things may not. 

Sheep may not be diftrained if there be a 
fufficient Diftrefs befides. 

No man fliall drive a Diftrefs out of the 
County wherein it was taken. 
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No Diftrefs fhall be driven forth of the 
Hundred,but to a Pound Overt within three 
miles. 

A Diftrefs may not be impounded inleve- 
raJ places, upon pain of 5 /. and treble da- 
mage. 

Fees for impounding one whole Diftrefs 

4 d. 

The Executor or Adminiftrator of him 
which had Rent or Fee-farm in Fee, in Fee 
Tail, or for life, may have Debt againft the 
Tenant that (hould pay it, or diftrain ', and 
this is by the Stat. 5.2 //.8. 

So may the Husband after the death of his 
Wife, his Executor or Adminiftrator. So 
may he which hath Rent for another mans 
life, diftrain for the arrearages after his 
death, or have an Aftion of Debt, 52 Z/..8. 

But if the Landlord will diftrain the goods 
or cartel of his Tenant, and do fell them, or 
work them, or convert them to his own ufe, 
he fhall be Executor of his own wrong. 



CHAP. XXIII. 
DISSEISIN OF RZNTS. 



THree caufes of Difleizin of Rent-fervice, 
Reicous, Replevin, Inclofure. 

Four 
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Four of Rent-charge, Denver, and Inclo- 
fure. Forftalling is a Difleizin ol all. 

Forcftailing is when the Tenant doth with 
force and arms waylay or threaten in fuch 
manner, that the Lord dareth not diftram or 
demand the Rent. <.>•'< ; 

Denial is, if there be no Diftreis on the 
Land, or if there be none ready to pay the 

Rent, &c. , 

And offuch Difieizins a man may have an 
Aaion of Novel D'uTeizin againft the Te- 
nant, and recover his Rent and arrearages, 
and his damage and cofts: and if the Rent be 
behind another time,he {hall have a Rediiiei- 
zin, and recover double damage. 

Refcom and Pound-breach. 

•If the Lord diftrain when there is no Rent I 
nor Service behind, the Tenant may not re- 
fcue: otherwife if another diftrain wrong- 
fully *, but no man may break the Pound, al- 
though he did tender Amends before the 
cattel were impounded. 

If the Lord come to diftrain, and iee the 
Beafts, and the Servant drive them out of his 
Fee,the Lord may not have Refcous, becauie 
he had not the pofTeffion, but he may follow 
to and diftrain, but not damage feaian^ 
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CHAP. XXIV. 

COMMON. 

COmmon is the right that a man hath to 
put his Beafts to pafture, or to uie and 
occupy Ground that is another mans. 

There bedivers Commons, viz.. Common 
in grois, Common appendant, Common ap- 
pertinant, Common becaufe of Neighbour- 
hood. Fide Terms of Law. 

The Lords of Waftes, Woods, and Pa- 
fturcs, may approve againft their Tenants 
and Neighbours with Common appertinant, 
leaving them fufficient Common and Pafture 
to their Tenants. 

As if one Tenant furcharge the Common, 
the other Tenants may have againft him a 
Writ Le admenftratiene faftura, but not 
againft him that hath Common for Beafts 
without number^ neither may the Lord en- 
clofefrom iuch Tenants, if hedo,the Tenant 
may bring an Affize againft him,and recover 
treble Damage-, but the Lord may have a 
4^w j«™,and make the Tenant (hew by what 
title he claimcth. 
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CHAP. XXV. 
WAT j. 

H E Kings High Way is that which 

k leadeth from Village to Village. 

A common High Way is that which lead- 
:th from a Village into the Fields. 

A Private Way is that which leadeth from 
bne certain place unto another . $ Ed. 3 . 

In the Kings High Way the King hath on- 
ly pafTage forhimielf and his People*, and 
theFranktenement and all the Profits are in 
the Lord of the Soyl, asjjiey be preiented at 
the Leet. 

Of a common High Way the Franktene- 
Uent and the Profits are to him that hath the 
Land next thereto adjoyning*, and if it be 
jftopped, and 1 be damnified by it, I have no 
remedy but by Prefentment in the Leet. 

If a Private Way beftraitned,or if a Bridge 
there which another ought to repair, be de- 
cayed, an Aftion of the cafe lieth •, but if the 
.Way be flopped, an Aflize of Nuiance lieth, 
and the LefTee may have it after the Leflbrs 
(years begin , or the LefTee may have an Acti- 
on of the cafe. If the moft part of a Water 
^Vay be flopped, an Aflize will lie. 

CHAP. 
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Litettieg* 
chap. xxvi. 

LIB BRTIE $. 



A Liberty is a Royal Privilege in thqi 
hands of a Subject. 

All Liberties are derived from the Crown 
and therefore are extinguished if they come 
to the Crown again byEfcheat, Forfeiture, 
or fuch like } for the greater doth drown 
the leffer. 

One may have a Park,a Leet,\Va if, Stray, 
Wreck of Sea, and Tenure, flacitorum, by 
Prefcription,and without allowance in Eyre, 
but not Cognizances Plea, nor Catallafd 
lonum iidfiigitivorwn am utlagatorunz. 

A Liberty may be forfeited by mifufing. 



W 



a Market otherwife then it is 



as to keep 
granted. 

A Liberty mry be forfeited for not ufing, 
when it is for the good of the Common- 
wealth -, as not to exercife the Office of 
Clerk of the Market, but not to ufe a Mar- 
ket is not. 

Whatlbever is in the King by reafon o 
his Prerogative, may not be granted or par- 
doned by general words, but by fpecial. 
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chap, xx vn. 

Of Chattels Real. 

j/^Hattels Real are Guardianfhips, Leafes 
'K^j for years, or at will, ckc. 

Gaardianfhfp is a commodity of having 
hecuftody of the Body orLands, or bo,!), 
khere the Heir is within age -, and the Lord 
hi whom the Land is holden by Knight Ser- 
vice {hail have the fame to Has own ufc,for it 
s as a Chattel Real,and therefore his Execu- 
:or {hall have it. 

I The Guardian muit nafado wafte, nor in- 
eoff, upon pain of Iofin^me Wardship : but 
|e mull maintain the Building out of the 
flues of the Lands, and fo re {lore it to the 
leir. 

If the Committee of tfye King commit,the 
Vardfhip fhall be committed to another •, if 
le Grantee, he (hall lofe the Wardfhip. 

And one ofthe Friends of the Ward, being 
s next Friend, that will may fue for him. 

IfaLeafe be made to a man and his Heirs 
r 20 years, it is-a Chattel ; and his Executor 
iall have it : otherwife if a man will a Leafe 
1 a man and his Heirs, here the word Heirs 
rewords ofPurchale, and his Heirs ihall 
he it. 

D If 
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Ifa man grant froximam adv&cationcm t< 
J.S. and his Heirs, it is but a Chattel, for :J 
is but for ufiica vice. 

Writings pawned for Money lent an 

Chattels. 

Ifa Woman have Execution of Lands b 

Statute Merchant jand taketh a Husband, h 
may grant- it, for it is a Chattel. 

Of Chattels Per fondl. 

■ ■•-'Cnatcete P&fonal are Gold, Silver, Plati 
Jewels, Uteniils,Beafts, and other Ghattej 
and Moveable Gogfc whatfoever, Obhgat 
ons, and Corn upoMe ground. 

All Goods as well moveable as unmov^ 
able, Corn upon the ground, Obligation' 
Right of Aftions, Money out of Bags, am 
Corn out of Sacksjwtf cat alia. 

Money is not to be parTed by the 
of all his Goods and Chattels; nor Haw 
nor Hounds, nor other things ftr* nature 
for the property isnot in any, not after the 
are made tame, longer then they are in h 
pofleflion ', as my Hounds following me, < 
my Man,or my Hawk flying after a Fowl, c 
my Deer hunting out of my Park : but 
they ftr ay of their own accord, it is law ft 
for any man to take, and the Heir {hall haj 
them. A 
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All Chattels {hall go to the Executors » 
ats and Furnaces fixed in a Brewhouie, or 
)yehouie by the LefTee : if they be fixed by 
enantin Fee the Heir fhall have tuem. 
Now fome thing hath been j aid concerning 
PbjfejfwrS) it follow eth that it be finwed y 
how they may be conveyed from one man 
to another. 



CHAP. XXVIII. 
Cf CONVEX AN CES. 

N every Conveyance jjjiere muft be a 
Grantor and a Grantee, and fomething 
anted. 

The Conveyance offome perfonsisvoid, 
others voidable. 

Conveyance of a Woman Covert is void, 
thout the confent of her Husband*; and it 
ght to be made in her or his Name^exccpt 
)e done as Executor to another. 
Of an Infant, that which doth not take 
eft with the delivery of his own hands, is 
id, and an Aclion of Trefpafs will lie a- 
inft him for taking the things given. 
Otherwife it is but voidable, except it be 
Executor, or for necefTary meat and 
nk, &c for his advantage. 

D a Void- 
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Voidable oinon fara& memorU fit madeb 
Durefs Royal. 

Voidable by the parties themlelves an 
their Heirs,and by them that (hall have the| | 
Eflates, except nonf ana him&lL 



Grants by Fine. 
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Voidable by a Writ of Error, by an It 
fant during his nonage, and by theHusban 
for a Fine levied by his Wife alone dunn 
their Mariage. 

Conveyance of forne perfons cannot t 
<?ood for ever without the confent of other 
as the Dean without the Chapter ,the Mail * 
without the Commonalty, and of other Bi 
dies Politick that have a Common Seal,j 
of a Par ion without the Patron and On 
nary. 

If there be no Condition in the Conve 
ance, it (hall be intended the elder. 

AConveyance made to a Female Cove 
(hall be good and of effect, untill herHu 
banddodifagree. 

An Infant may be Grantee, fo may a W 
man Outlawed/a Villain, aBaftard, and 

Felon. , i t/ji 

ABaftardcan have no Heir but the m 
of hisbody lawfully begotten. 

i ' 



n Infant at th ; 

mf 

mm* 

jr. 
aOConvcyar 

vhich may 
sinning of r: 

rant made 



is go 
or Goods. 
Chattels n 

dotjpi 



m 
yedtorye; 
loutWrit 
laior or C 

luteal 



km 



cm 

5;r 



firm 

mmorufii ju 

ics themfdw 
that (hall h« 
himfclfi 

Fine. 

ofError, 
and by tl 
Wife alone { 

perfons cai 
le confent 
Chapter, 

y, and of ottia 
a Common Sa 

: Patron and ( 



An Infant at the age of Difcretion by his 
ual entry, and a Woman againft the will 
her Husband may be a DiiTeizor or a Tre- 
•affbr. 

In all Conveyances there muft be one na- 
ed, which may take by force the Grant at 
e beginning of the Grant. 
A Grant made to the right Heirs of one 
at is dead is good, or Cn(lodibm Eccl. is 
>odfor Goods. 

All Chattels real or pcrfonal may be 
anted or given without a Deed. 
Rent-fervice, Rent-feck , Rent-charge, 
)mmon of Pafture, or of Turbary, Rever- 
m,Remainder, Advowfon, or other things, 
lich lie not in manual occupation, may not 
conveyed for years, for lile, in Tail or in 
e, without Writing. 

TheMaioror Commonalty, or fuch like, 
in tried" mt raake a ^ ea ^ e f° r Y ears without a 
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o a Female C 

ft, untill faff 






ttee,fo rnaya' 

, a Ballard, J 

Heir but the 
:en. 



CHAP. XXIX. 
Of DEE DS. 

"Hree things needful and pertaining to 
every Deed, Writing, Scaling,and De- 
ering. 

D 3 In 
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In the Writing muft be (hewed t'ne per 
ions Names, their Dwelling place, andDt 
gree. Things granted upon what confiders 
tion^heeftate, whether ablblute or conditi 
onal, with the other circumftances, and th 
time when it was done. 

No Grant can be made but to him tha 
was party to the Deed, except it be by m 
of Remainder. 

The words muft be fufficient in Law t 
bind the parties : as if a man grant omnes t\ 
rascertafaa, aLeafe for years pafTeth no 
but for Franktenement, at leaft nee per omni 
honafita. 



th ivery, 



Exceptio femper ultimo ponenda eft. 

The HabencC muft include the PremifTes. 

A Condition cannot be referved but b| 
the Grantor, and it is proper to follow 
H abend? presently. 

The Habend? or Condition muft not 
repugnant to the PremifTes, if it be it is void 
and the Deed will take ef&a by the Pr 
miffes. 

A Warrant is good although it extend no 
unto all the Lands, nor to all the FeofFees,oi 
made by one of the Feoffors. 

If it be razed or interlined in the Date, o 
in any material place, it is very fufpicious 
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Of Sealing. 



A Writing cannot be faid to be a Deed if 
itbenotfealed, although it be written and 
delivered ; it is but anEicrow. 

And if itwereiufficiently iealed,yetifthe 
i print of the Seal be utterly defaced,the Deed 
is inefficient, it is not my Deed. 

It may not be plcaded,but it may be given 
i| in Evidence. 

Of Delivery. 

A Deed taketh effeft by the Delivery, 
and if the firft take any effeft, thefecond is- 
void. 

A Jury Ihall be charged to enquire of the 
Delivery, but not of the Date \ yet every 
Deed {hall be intended to be made when it 
Idoth bear date. 

Diver fity m delivering of a Writing as a 
Deed or Efcrow. 

This Delivery ought to be done by the 
.arty himfelf, or by his fufficient Attorney, 
End fo it {hall bind him whoibever wrote or 
ealed the fame. 

D.4 & 
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If one be bound to make Affurance, he 
need, flot to deliver it, unlcfs there be one to 
read it to him before. 

And if any Wilting be read in any other 
form tt> a nian unlearned, it (hall not be his 
Deed although he feal and deliver it. 

There are mo forts of Deeds. 

A Deed Poli, which is the Deed of the 
Grantor •, a Deed Indented, which is the 
mutual Deed of either Parties. But in Law 
one is the Deed of the Grantor,and the other 
the Counter Part : and if any variance be in 
them, it (hall betaken as it is in the Deed of 
the Grantor j and if the Grantor feal onely 
it is good. 



CHAP. XXX. 

Bargains and Sale*. 

O Manor Lands, Tenements, or other 
Hereditaments can pate, alter, or 
change from one man to another, whereby 
an Eftate of Inheritance or Freehold is made, 
or takcth effeft in any perfon or perlbns, or 
p ^y ufe thereof is made, by reafon onely of 
any Bargain and Sale therefore, except the. 

fame 
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feoffments s? 

fame be made by Writing indented, fealed, 
and inrolled in one of the Courts of Record 
at Weftminfter^ or within the fame Court or 
County where the Tenements fo bargained 
do lie, before the CmBos Rotulorum and two 
Juftices of Peace , and the Clerk of the 
Peace, or two of them, whereof the Clerk 
of the Peace to be one, and that within fix 
moneths after the Date of fuch Writing in- 
dented, 27 H.2. 

The Inrolment fhall be indented the firft 
day of the Term, and fhall have relation to 
the delivery of the Deed againft all fir an- 
gers. 



CHAP. XXXI. 

FEOFFMENTS, 

4 Feoffment is an Eflate made by the de- 
jTX livery of Poffeflion and Seizin by Par- 
ty, or his fufficient Attorney. 

A man cannot make Livery of Seizin be- 
fore he have the PorTeffion. 

A Joynt Tenant cannot enfeoff his compa. 
nion. 

A copartner may make a Feoffment of his 
part, or releafe. 

A man cannot enfeoff his Wife. 
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ADiifeizor cannot enfeoff the Difllizee \ 
for his entry is lawful upon the Difleizor. 

Such perfbns as have pofTeffion in Lands 
for years or for life, &c. cannot take by Li- 
very and Seizin of the fame Lands. 

If a Feoffment be made, and the LefTee 
for years give leave to the Leffor to make 
Livery and Seizin of the Premiffes, laving 
himfelf to* his Leafe, &c. and he doth, the 
Term is not furrendred, for the LefTee had 
an Intereft which could not be furrendred 
without his confent to furrender, and here 
his intent to furrender doth not appear v 
wherefore he may enter and have his Term, 
and the Rent is renewed : but it is otherwife 
with a LefTee for life, and the Rent is ex- 
tinft. 

The Leffor cannot make' Livery and Sei- 
zinagainft the will of the LefTee being on the 
Land \ but he may grant the RevcrJion^nd 
if the LefTee do attorn,the Freehold will pafs 
without Livery of Seizin. 

lAvery of Seizin.. 

Livery of Seizin is a ceremony ufed in? 
Conveyance of Lands, that the common peo- 
ple might know the pafTing or alteration of 
theEftate. It is requifite in all Feoffments,, 

Gifts j 







Gifts in-Tail, and Leafes for life, made by 
Deed or without Deed. 

No Freehold will pafs without Livery of 
Seizin,except by way of Surrender,Partition, 
or Exchange, or by matter of Record, or by 
Teftament. 

Livery of Seizin mud be made in the life- 
time of him that made the Eftate. 

Lona clandeftinafuntfcmprfuperftiticfd. 

By Livery of Seizin in one County the 
Lands in another County will not pals. 

Livery within view is. good, if the Feoffee, 
do enter in the life time of the Feoffor. 

. Livery may not be made of a Eftate to be 
given infutmo, for no Eftate in Franktene- 
meht may be given mfuturo, but ilia 11 take 
cffecl prefently by Livery and Seizin. 

Of Vfcs. 

The Statute- of 27 #.8. hath advanced 
Ufcs, and hath eftabltfhed Surety^ for him 
that hath the life againft the Feoffees : for 
before the Statute the Feoffees were Owners 
ofthe Land, but now it is deftroyed, and 
thcccfiuy qie ufe is the Owner ofthe fame : 
before the Poffcflfon ruled the life, but fince 

the 















the life gpverncth the PoflefTion. Indentures 
iub-fequent be fufficient to direft the Ufes of 
a J ine or Recovery precedent,v\hcn no other 
certain and full Declaration was made be- 
fore. 

attornet. 

' r An Attorney ought to do every thing in 
the name, and as the ad of him which gave 
him the Authority ; as Leaies in name of the 
Lcflbr, but he muft fay, By vertue of his Let- 
ter of Attorney I do deliver you Poflcflion 
and Seizin of, &c. for, &c. 

An Attorney muft firft take pofTeflion be- 
fore he can make Livery of Seizin. 

If an Attorney do make Livery of Seizin 
fttberwife then he hath Warrant, then it is a 
Difleizin to the Feoffor. 

An Attorney muft he made by Writing 
icalcd> and not by Word. 
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CHAP. XXXIL 
EXCHANGE. 

iTN Exchange both the Eftates muft be 
JL equal: there muft be two Grants, and in 
every Grant mention muft be made of this 
word Exchange. 

It 
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It may be done without Livery of Sei- 
zin if it be in one Shire, or elfe it rauft be 
done by Indenture, and bv this word Ex- 
change, or elfe nothing pafleth without Li- 
very. 

Exchange importeth in the Law a Condi- 
tion of Re-entry, and a Warranty Voucher, 
and Recompence of the other Land that was 
given in exchange. An Affignee cannot re- 
enter, nor vouch, but rebate ;, Exchanger 
may re-enter upon an Aflignee. And the 
fame Condition defeated in part is defeated 
in the whole. And the fame Law is in Par- 
tition. 



CHAP. XXXIII. 
GRANTS. 

G Rants mud be certain. A Grant to 
J.S. or J.N. is void for theincertain- 
ty, although it be deliverd to J. S. the deli- 
very of the Deed will not make a void Grant 
good, or to take efFeft. 

The Lord cannot grant the War dfhip of 
his living Tenant, becaufe of the incertainty 
who (hall be his Heir, unleis henamefome 
perfon. 

Whes 
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When any thing is granted that is not cer- 
tain, as one of my Hories, then the choice is 
in the Grantee. 

Whenfeveral things are granted,then it is 
in the choice of him that is to do the firft 
aft. 

A man cannot charge or grant that which 
he never had. 

A man may charge a Reverfion. 

A Parfon may grant his Tithes, or the 
Wooll of his Sheep, for years. 

A thing in A&ion, a Caule of Suit, Right 
of Entry, or a Title for a Condition broken, 
or fuch like, may not be given or granted to 
a frranger, but onely to the Tenant of the 
Groundjorto him that hath the Reveriionor 
Remainder. 

A thing that cannot begin without a Deed 
may not be granted without a Deed ; as a 
Rent-charge, Fair, &c. Every thing that is 
not given by delivery of Hands, muft be pad 
fed by Deed . The Right of a. thing real or 
perfonal may not be given in nor relealed by 
word. A Rent of Condition or Re-entry may 
not be referved to one that is not Party to 
the Deed. 

Ail things that are incident to others,pafs 
by the Grant of them that they are incident 
unto*. 

A 
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attornment* ^ 

A man by his Grant cannot prejudice him 
that hath an elder title. 

If no Eftate be exprefTed in the Grant, and 
livery and Seizin be made, then the Grantee 
hath but Eftate for life : but if there be fuch 
words in the Grant, which will manifeft the 
will of the Grantor,fo his will be not againft 
the Law, the Eftate Hi all bz taken according 
to his intent. and will. 

All Grants (hall have a reafonable con- 
ftruaion, and all Grants are made to iome 
purpofe, and therefore Reafon would they 
Ihould be conftrued to ibme purpofe. 

All Grants ihall be taken moft ftrong a- 
gainft him that made it, and moft beneficial to 
him to whom it is made. 

To Grants of Reverfion or of Rents, &c. 
there muft be Attornment, other wife nothing 
pafleth, if it be not by matter of Record. 

ATTORNMENT. 

Attornment is the agreement of the Te- 
nant to the Grant by writing or by wo; d ) 
as to lay, 1 do agree to the Grant made to 
you, or I am well contented with it, or i do 
attorn unto you, orl do become your 1e- 
nant, or I do deliver unto the Grantee a Fe- 
»y b V wa y of Seizin of a Rent, or pay, or do 
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but one Service onely in the name of the 
whole, it is good for all. 

It rauft be done in the lifetime of the 
Grantor. 

Without Attornment a Signory, a Rent- 
eharge,a Remainder,or a Reverfion,wiil not 
pafsbut by matter of Record. 

Without Attornment Services pafs not by 
the fale of the Manor, nor from the Manor 
but by bargain and fale inrolled. 

Attornment muft be made by the Tenant 
of the Freehold,when a Rent charge is gran- 
ted. 

By the Attornment oftheTermorto the 
Grantee of a Reveriion,with Livery, and the 
Rent alfo, though no mention be made there- 
of. Before Attornment a man may not di- 
ftrain, nor have any Action of Wafte. 

By Fine the Lord may have the Wardfhip 
of the Body and Lands, before the Attorn- 
ment of his Tenant. 

The end of Attornment is to perfect 
Grants,and therefore may not be made upon 
condition or for a time. 

A Tenant that is to perfect a Grant by 
Attornment cannot confent for a time, nor 
upon a condition, nor for part of a thing 
granted ; but it fhall enure the whole abfo- 
lutely. 

If 
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If the Tenant have true notice of all the 
Grant, thenfuch Attornment is void. 
Attornment neceflary upon a Devife. 



CHAP. XXXIV. 
LEASES. 

A Leafe for years" muft be for time cer- 
j\ tain, and ought to exprefs the Term, 
and when it fhould begin , and when it 
ihould end certainly. And therefore a Leafe 
for a year, and fo from year to year during 
the life ofy.5. but for two years it may be 
made by word or writing. If I leafe to J.N. 
to hold until! 10© /. be paid,and make no Li- 
very of Seizin, he hath Eftate onely at will. 

A Leafe from year to year,fo long as both 
the parties pleafe, after Entry in any year it 
is a Leafe for that year, &c. till warning be 
given to depart, 14 H.8 .16. 

A Leafe beginning from henceforth malt 
be accounted from the day of the Delivery; 
from the making fhall be taken inclulive 
from the day of the making, or of the Date 
exclufive. 

If Lands difcend to the Heir before his 
Entry, he may make aLeafe thereof. 

A. 
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A man lets a Houfe cum pertin > , no Lands- 
pals : but if a man let a Houfe cum omnibm 
territeidempcrtin\ there the Lands therunto 
ujed pa fs. 

If a man lets Lands wherein are Cole 
Mines, Quarries, and fuch like, if they have 
been ufed the Tenant may ufe them if they 
be not open - , if the Tenant for them imploy 
them not on the Lund, it is Walle : likewife 
Marl.The Land is the place where the Rent 
is to be paid and demanded,if no other place 
between the parties be limited. 

Trefpafs is not given, for paying of the 
Rent to the LeiTor,howfoever it be payable 
there. 

And if a man let Lands without Impeach- 
ment of Wade, and a ftranger cut down the 
Trees, and the LefTee doth bring an A&ion 
of Trefpafs, he fhall not recover for the va- 
lue of the Trees, but for the Crop and burft- 
ingofhisClofe, and the Heir of the LefTor 
fhall have fuch Trees, and not the Executor 
of the LefTee, unlefs they be cut by the 
LefTee,, and enjoyed by the Grantee without 
Wafte. 

LefTee for years or for Iife,Tcnant in dow- 
er or by the courtefic,or Tenant in tail after 
poflibility, &c. have onely a fpecial interefl 
or property in the Trees, being upon the 

Ground 
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Ground growing as a thing annexed unto 
the Land, fo Ion? as thev are annexed there- 
unto. 

But if the Le (Tee or any other fever them 
from the Land, the property and intereft of 
the Leflee in them is determined, and the 
Leffor may take them as things that are par- 
cel of his Inheritance, the Intereft of the Lei- 
fee being determined. 

To accept the Rent of a void Leafe will 
'not make the Leafe good, but avoidable it 

will • , . 

If the Husband and Wife do purchafe 
Lands to them and their Heirs of the Hus- 
band, and he make a Leafe,and die j his Wife 
may enter, and avoid the Leafe for her life : 
but if fhe die, leaving the Husband, who af- 
terward dies before the term ends, the Leafe 
is good to the LefTee againft the Heir. 

Where it is covenanted and granted to 
J.S.tbathe fhail have 5 Acres of land in D 
for years, this is a good Leafe, lor conceffit is 
of fuch force as dimifit. 

If a man make a Leafe for 1© years, and 
afterwards maketh another Leafe for 21 
years,the later (hall be a good Leafe for 1 1 
years, when the firft is expired. 

If the LefTee at his coftdo put Glafs into 
the Window, he may not take the fame away 

again, 
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again, but he fhall be punithed forWafte r 
and lb ofWainfcot and Seeling, if it be not 
fixed with Screws. 

Tenant in Tail may make a Leafe for fuch 
Lands or Inheritance, as have been common- 
lylettento farm, if the old Leafe be expi- 
red, furrendred, or ended, within one year 
after the making of the new *, but not with- 
out Impeachment ofWafte, nor above 21 
years, or 3 lives, from the day of the ma- 
king, referving the Old Rent or more,, 
32 H.2. by Indenture of Leafe,by Tenant in 
Tail, for 21 years, made according to the 
form of the Statute, rendring the ancient or 
more Rent: if the Tenant in Tail die, it is a 
good Leafe againft his IfTue : but if a Te- 
nant in Tail die without IfTue, the Donor 
may avoid this Leafe by Entry, 32 H .8. 28. 
And if he in the Remainder do accept the 
Rent, it fhall not f*e him, for that the Tail is 
determined,the Leafe is determined and void, 
Ed.6.19. 

The Husband may make fuch a Leafe of 
his Wifes Lands by Indenture, in the name 
of the Husband and Wife, and fhe tofeal 
thereunto, and the Rent muft be referved to 
the H jsband and his Wife, and to the Heirs 
of the Wife,accordingto her Eftate oi Inhe- 
ritance.. 

A. 
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A Leafe made by the Husband alone, of 
the Lands of his \Vife,is void after his death j 
but the LefTee ft all have his Corn. 

By the Husband and Wife voidable,if it be 
not made as aforefaid. 

If a man do let Lands for years,or for life, 
referving a Rent, and do enter into any part 
thereof,andtake the profit thereof, the whole 
Rent is extinguished, and (hall be fufpended 
during his holding thereof. 

The acceptation of a Re-demtfe to begin 
prefently, is iufpenfion of the Rent before 
any Entry : othcrwife of a Re-demiie. to be- 
gin in fat wo. 

Refervations and Exceptions. 

There are divers words by which a man 
may reierve a Rent, and fuch like, which he 
had not before, or to keep that which he 
had,as tenendumfefervandwn y folvendit)n x fa- 
ciendum^ it muft be out of a Meiuage, and 
where a Diftreis may be taken , and not 
out of a Rent , and muft be compre- 
hended within the purport of the fame 

word. 

Exceptions of part ought always to be ot 
fuch things which the Grantor had m poffet- 

fion at the time of the Grant, 
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The Heir fhall not have that which is re- 
ferved, if it be not refervedto him by fpecial 
words. 

If a man make a Feoffment of lands, and 
referve any part of the profits thereof,as the 
Grafs or the Wood , that Refervation is 
void, becaufeitis repugnant to the Feoff- 
ment. 

A man by a Feoffment, Releafe, Confir- 
mation, or Fine, may grant all his right in 
the land, Hiving unto him his Rent charge, 
&c. Things that are given onely by taking 
and u.Gng,as Pafture for four Bullocks,or two 
loads or Wood, cannot be referved but by 
way of Indenture, and then they fhall take 
cffbft by way of Grant of the Grantor, du- 
ring his life and no longer without fpecial 
words. 

Exceptions of things, as Wood, Mines, 
Quarry, Marl, or fuchlike, if they be ufed, 
it is implied by the Law that they fhall be 
ufed } and the things without wl ich they 
cannot be had, is implied to be excepted, al- 
though no, &c. 

But otherwife,if they be not ufed,then the 
way and fuch like muft be excepted. 

An Affignee may be made of lands given 
in Fee, or for life, or for years, or of a Rent 



charge, although no mention 
AlTigneein the Grant. 



be made of the 
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But other wife it is of a Promife,Covenant, 
or Grant or Warranty. 

If a leifee do affign over his term, the 
Ieffor may charge the leffee or affign at his 
pleafure. 

But if the Ieffor accept of the Rent of the 
Affignee,knowing of the Alignment, he hath 
determined his acceptation, and (hall not 
have an Aftion of Debt againft the leiTee ; ,for 
Rent due after the Affignment. 

If after the Alignment of the leffee the 
Ieffor do grant away his Reverfion,the Gran- 
tee may not have 'an Aftion of Debt againft 
the leffee. 

If a leffee do affign over his Intereft and 
die, his Executor (hall not be charged for 
Rent due after his death. 

If the Executor of a leffee do affign over 
his Intereft, an Action of Debt doth not lie 
againft him for Rent due after the Align- 
ment. 

If the Ieffor enter for a Condition broken, 
or the leffee do iurrender,or the Term end, 
the Ieffor may have an Aft ion ofDebtfor the 
Arrearages. 

A leafe for years rendring Rent, with a 
Condition,that if the leffee afligneth his term, 
the Ieffor may re-enter. The leffee afligneth, 
the Ieffor receiveth the Rent of the hands of 

the 
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the Afllgnee,not knowing of the Alignment, 
it (hall not exclude the Leflbr of his Entry. 

A thing in a Condition may be afligned 
over for good caufe as juft debt : as whereas 
a man is indebted to me 20 /. and another do 
owe him 20 /. he may aflign over his Obliga- 
tion unto me in fatisfaftion of my Debt, and 
I may juftifie the filing for the fame in the 
name of the other at my own proper cofts 
and charges. 

Alfo where one hath brought an Action of 
Debt againft J.N. which proraiieth me that 
if I will aid him againft J.N. I fhall be paid 
out of theiumme:, in demand I may aid him. 

An Aflignee of Lands if he be not named 
in the Condition, yet he may pay the money 
to iavc his Land. 

But he (hall receive none if he be not na- 
med : the tender (hall be to the Executor of 
the Feoffees. 

Aflignee ihall always be intended, he that 
hath the whole Eftate of the Aflignor, that is 
aflfignable. A Condition is not aflignable,and 
not of an Executor or Adminiftrator.If there 
be luch an Aflignee, the Law will not allow 
an Aflignee in the Law jif there bean Aflignee 
indeed : fo long as any part of the Eftate re- 
mained! to the Aflignor,the tender ought to 
be made to him or his Heirs,itferveth : yet a 
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bolourable payment to the Heir (hall not veft 
the Eftate out of the Aflignee, as a true pay- 
ment will j viz., Covenant. 
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chap, xxxvr. 

Surrender is an Inftrument teftifying 
1- with apt words , that the particular 
enant of Lands or Tenements, for life or 



ath the next immediate Remainder or Re- 
erfion thef eof,fhall alfo have the particular 
ftate of the fame in pofTefliorr, and that he 
icldeth or giveth the fame to him for ever. 
urrender ought forthwith to give a prefent 
offeflion of the thing furrendred unto hint 
he Executory rhich hath fuch an Eftate, where it may be 
rowned. 
A Joynt Tenant cannot furrender to his 

Eftating of things that may not be granted 
ithout a Deed, may be determined by the 
prrender of the Deed to the Tenant of the 
|and. 

Leafe for years cannot furrender before 
[s term begin \ he may grant, he cannot 
pender part of his Leafe. 

Snr- 
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Surrenders are in two manners, in Deed, 

in Law. 
A Surrender in Law is when the Leiiee 
for years doth take a new Leafc for more 

yC A Surrender in Deed muft have fuffi dent 
words to prove the affent and will of the 
Surrenderor to furrender,and that the other 
do alfo thereunto agree. 

The Husband may furrender his Wites 
Dower for his life, and her Leafe for ever 

By Deed indented a man may furrender 
upon Condition. 



CHAP. XXXVII. 
RELEASES. 



AReleafe is the giving or difcharging of tl 
a Right or Aft ion, which a man hath a 
or claimeth againft another, or out of or in I 

his Lands. ,. j 

AReleafe or Confirmation made by hifflta 
that at the time of the making thereof ha it 
no right, is void : if a right come to him ai« j 
terwards, unlefs it be with Warranty, an j 
then it fhall bar him of all right that fliall i 

come to him. afterthte Wrrranty made. 

Re- 
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Releafe or Confirmation made to him 
hat at the time of thcReleafe or Confirmat- 
ion made had nothing in the lands, is void, 
k behoveth him to have a Freehold or a Pof- 
leffion and Privity. 

A Releafe made to a LefTee for years be 
tre his Entry is void. 

» A man may not releafe upon a Conditi- 
on, nor for time, nor for part; but either 
tie Condition is void, and the Time is void, 
:nd the Releafe (hall enure to the party to 
fhom it is made for ever, for the whole, by 
lay of Extinguifhment. But a man may de- 
ver a Releafe to another as an Efcrow, to 
eliver to jF.S. as his acT: and deed, if^.S. 
©perform fuch a thing: or Releafe up- 
tia Condition by Deed indented, may be 
ood. 

Ajoynt Tenant or a Rent- charge may 
:leafe, yet all the Rent is not extinct, nor 
pt if he purchafe the lands, his Fellow fhall 
live the Rent ftill. 

I If the Grantee reieafe parcel of a Rent- 
large to the Grantor, yet all the Rent is 
it extinct. 

A Releafe to charge an Eftate ought to 
vethefe words, Heirs, or words to fhew 
ut Eftate he frail have. 
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7.6 Confimtattoit, 

A Releafe made to him that hath a Re 
verfion or a Remainder in Deed, {hall 
and help him that hath the Franktenement 
fo (hall a Releafe made to a Tenant for Life 
or a Tenant in Tail, inure to him in the Re 
verfion or Remainder, ifthey (hew it •, am 
fo to Trefpaffors and Feoffors, but not « 
Diffeizors. 

A Releafe of all manner of Aftions dotl 
not take away an Entry, nor the taking 
ones G-oods again, nor is any plea againl 
an Executor. 

A Releafe of all Demands extinguifhetl 
all Aaionsreal and perfonal, Appeals, Exe 
cutions, Rent-charge, Common of Pafture 
Rent fervice,and all Right and Seizure,andal 
right in Lands and property in Chattels : but 
not a portability or future duty, as a Rent 
payable after my death, and fuch like. 



CHAP. XXXVIII. 

CONFIRMATION. 

Confirmation is when one ratifiethtfii 
Polfeffion, as by Deed to make his Pol | 
feffion perfect, or to difcharge. his Eftate| 
that may be defeated by anothcrs Entry. 

A 
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As if a Tenant for life will grant a Rent 
large in Fee, then he intheReverfion may 
nfirm the fame Grant : whereas a man by 
s Entry may defeat an Eftate, there by his 
eed of Confirmation he may make tie E- 
tte good. 

A Confirmation cannot charge an Eflate 
atis determined by exprefs Condition or 
imitation.To confirm an Eftate for an hour, 
it be for Tenant for life, it is good for life , 
to Tenant in fee, for ever. 
A Leafe for years may be confirmed for a 
ne, or upon condition, or for a piece of the 
md : but if a Franktenement be,it fhall en- 
e to the whole abfolutely. 
A Confirmation to charge an Eftate, muft 
ve words to fhew what Eftate he fhall 
,ve. 

To confirm the Eftate of Tenant for life 
his Heirs, cannot be but by Habend\ the 
mdto him and his Heirs : and therefore it 
good to have fuch an Habend' in all Con- 
■mations. 

Ina Confirmation new Service may not be 
ferved, and old may be abridged. 
A Confirmation made to one Difteizor 
all be voidable to the other •, fo fhall not a 
leleafe. 
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Contrition* 

CHAP. XXXiX. 
CONDITION. 



THere are two manners of Conditions 
one exprefied by words,another impliec 
by the Law \ the one called a Condition ii 
Deed, the other a Condition in Law. 

Eftate made,and the Condition againft th< 
Law, the Eftate's good, the Condition*! 
void. 

If the Eftate beginneth by the Condition 
then both are void. 

Bonds with Conditions exprefly again 
the Law are void. 

Conditions repugnant, the Eftate good, 
the Conditions void. 

Conditions impoflible are void, the Efta 
good : it fhali not enlarge any Eftate. 

By pleading a man may not defeat anE- 
ftate ofFranktenement, by force of a Con- 
dition in Deed, without he fhew the Condi- 
tion of Record, or in writing fealcd \ yet 
the Jury may help a man where the Judges 
will take their Vcrdicl: at large: of Chattels 
he may. 

Promife doth make aCondition,but when 
it doth depend upon another Sentence, or 
hath reference to another part of the Deed, 

it 
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fit maketh no Condition, but a qualification 
tor limitation of the Sentence, or of that part 
»f the Deed, as provided that the perfon of 
■he Grantee fhall not be charged. 

He which hath Intereft in a Condition 
[ay fulfill the fame for lafeguard of himfelf. 

Between the parties it is not requifite the 
Condition be performed in every thing if the 
jother do agree : but to a (hanger it muft. 

If the Obligee be party to any Aft by 
'which the Condition cannot be performed, 
.then the Obligor fhall be dilcharged : lb he 
Shall be by the A& of the Condition. 

Where the fir ft Aft in the Condition is to 
be performed by the Obligee, and he will 
not do it, there the Obligation is not for- 
feited. . 

Where no time is fet, if the Condition be 
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time, if for the -good of the Obligor at any 

d time during their lives ; immediately fhall 

r not have fuch a drift conftruaion, but that 

it fhall fuffice if it be done in convenient 

time. f 

If a man be bound tn pay Money, or tarm 
Rent, he muft feek the parties: but if he be 
bound to perform all payment, if he render 
his Farm on the land it fuffieeth. 

E 4. » 
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If the FecfFee or Feoffor die before the 
day of payment, the tender fhall be to the 
Executor, although the Heir of the Feoffee 
do enter, if the Heir be not named. Fide Jlf 
fivnee in A'Xwnrnent. 

The money muit be tendered fo long be- 
fore Sun let, that the Receiver may fee to 
tell it. 

To pay part of a Summe at the day cannct 
be fatisfa&ion for the whole Summe*, as a 
Horfe or a Robe is. But before the day, or at 
another place, at the day of the rcqueft, and 
acceptance of the Obligee,isfull fatisfaclion. 

An Acquittance is a good bar if nothing be 
paid. 

In all cafes of Conditions a payment of a 
certain Summe in grofs, touching Lands or 
Tenements, if lawful tender be once refufed, 
he which made the tender is difcharged for 
ever. 

And the manner of the tender and pay- 
ment fhall be directed by him that made it, 
and not by him that did accept it,as that he 
paid the Summe in full fatisfacTion, and that 
he accepted thereof in full fatisfaftion. 

An Acquittance is a good bar, &c. 

Where a man is bound to pay money to 
make a Fconrnent,or renounce an Office, or 
the like, and no time is limited when he fhall 

do 
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do it, then upon requeft he is bound to per- 
form it in lb fhort a time as he may. 

But where the time is limited, if he do re- 
fufe before the day it is no matter, if he be 
ready to perform it at the day. 

Where a Covenant or Condition is to 
marry or enfeoff a ftranger by fuch a day, 
the refufal of the ftranger is no plea, as that 
of the Obligee is. The Obligee is to be rea- 
dy on the Land at his own peril •, a ftranger 
muft be requefted - 7 if he refufe,the Obliga- 
tion is forfeited : wherefore it is good to 
have thefe words, If the ftranger do thereunto 
ajfent. 

Entry. 

The Determination of an Eftate is not ef~ 
fedTx! before Entry. 

When any perfon will enter for a Condi- 
tion broken, he muft be feized on the fame 
courfe and manner he was when he departed 
from his PofleiTion. 

It behoveth fuch perfons as will re-enter 
upon their Tenants to make a demand of the 
Rent. 

If the LefTor demand before he die, his 
Heir may enter. 

If the LefTor diftrain he may not re-enter. 
E 5 The 
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The Leflbr may accept of the Rent, and 
yet re-enter : but if he receive the next 
Rent, he may not, for that cftablifheth the 
JLeafe. 

Entry into one Acre in the name of more 
is good : it doth not extend into two Coun- 
ties, 

By the Entry of the Husband the Frankte- 
nement (hall be in the Wife : and fo of fuch 
like. 

In Gavilkind Land the eldeft Son onely 
fhall enter for the breach of a Condition. 

DEMAND. 

The Land is the place where the Rent is 
to be paid and demanded,if there be no other 
place appointed. 

And there the LefTor himfelf, or his fufE- 
tient Attorney, a little before Sun-fet, in the 
preience of two or three fufficient WitneiTes 
ihall fay, Here I demand ofJ.B. 10 /. due to 
me at the Feaft of,&c. for a Mefuage, &c. 
which he boldeth of me in Leafe by Inden- 
ture, &c. and there remain the laft day the 
Rent is due to be paid, untill it be fo dark 
that he cannot fee to tell the Money. 
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CHAP. XL. 
WARRANTIES. 

THere are three manner of Warranties,, 
Lineal, Collateral, ByDifcent. 

Warranty Lineal is where a man by his 
Deed bindeth him and his Heirs to War- 
ranty, and dieth, and the Warranty doth di- 
fcend to his IfTue. 

Warranty Collateral is in another line, fo 
that he to whom it difcendeth cannot convey 
the Title that he hath in the Teftaments by 
him that made Warranty. 

Warranty by DiiTeizin is where he which 
hath no right to enter entereth, and maketfr 
a Warranty : this is by Diffeiztn, and bar- 
reth not. 

Lineal Warranty barreth him that claim- 
eth Fee, and alio Fee Tail with Afletsin Fee :. 
if he fell his Son may have a FormUon. 

Collateral Warranty is a Bar to both, ex- 
cept in Tome cafes that be remedied by Sta- 
tute,as Warranty by Tenement,by the Cour- 
tefie, except he hath enough by Dilcent by 
the feme Tenement. 
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TENANT 

In Dower for life, not remedied, but do 
bar the Heir and him in Reverfion. 

A Warranty difcendeth always to the 
Heir at the Common Law, viz.. the elded 
Son, and followeth the Eftate, and if the 
Eftatemay be defeated, the Warranty may 
alio. 

It barreth not the fecond Son in Gavil- 
kind,aIthough all the Sons (hall be vouched, 
and not the eldeft Son alone : yet he onely 
fhall be barred. 

To plead a Warranty againft him* that 
made it or his Heirs, is called a Rebutter. 

Where Fee or Franktenement is warrant- 
ed, the party (hall have no advantage if he 
be not Tenant. 

Where a Leafe for years is warranted, it 
fhall be taken byway of Covenant, and good 
if he be outed. 

The Feoffor by the words of dedi & con- 
ceal (hall be bound to Warranty during his 
own life. 
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CHAP. XLI. 

COTE N ANTS. 

Covenants are of two forts, exprefTed by- 
words in the Deed, or implied by the. 
Law- A Covenant in Deed is an Agreement 
made by the Deed in writing between two 
perfons, to perform fome things and fealed : 
for no Writ of Covenant is" maintainable 
without luch a Specialty but in London^ 
&e. 

When a Covenant doth extend to a thing 
in being parcel of the Demifc,or thing to be 
done by force of the Covenant is qucdamtno- 
do annexed, or appertaining to the thing de- 
mifed, and goeth with the Land, it {hall bind 
the AfTignee if he be not named : as to re- 
pair the Houies, it {hall bind all that fhall 
come to the fame by the act of the Law, or 
by theacl: of the Party. 

But if the Covenant do concern the Land, 
or thing demifed in fome fort, the Affignee 
fhall not be charged although he be named *, 
as to make a Wall at another bodies Houfe, 
or to pay a Summe of Money to theLeflbr 
or to a flranger •, but the LefTee his Exe- 
cutors and Adminiftrators {hall be charg- 

If 
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If the Covenant do extend to a thing that 
had no being, but to be made new upon 
the land, it fhould bind the Aflignee if he 
be named, becaufe he fhall have the benefit 
ofit. 

If a man make a leafe for years, and the 
IelTee covenanteth and granteth to pay, &c. 
to the IefTor, his heirs and afligns, yearly du- 
ring, &c. ten pounds, his Executors i fhall 
have it. 

A Covenant in Law upon a Demife or 
Grant, the Aflignee in deed or inlaw may 
have a Writ of Covenant. 

An Obligation to perform all Covenants||onq 
and Grants is forfeit on the breach of a Co 
venant in law. 

A Covenant in law is not broken but by 
an elder title. 

A Covenant in law may be qualified by 
the mutual confent of the parties. 



CHAP. XLII. 

How Chattels Perfonal may be bargained., 
fold, exchanged, lent, and reflated. 

AContraft is properly where a man for 
his Money fhall have by the afTent o 
another certain Goods, or fome other profit 
at the time of the Contract or after.. 
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In all Bargains, Sales ,Contrafts, Promifes, 
and Agreements, there muft be quid fro quo 
prefently, except day be given expreily for 
the payment, or elfe it is nothing but Com- 
munication. 

If a man do agree for a price of Wares,hc 
may not carry them away before he hath 
paid for them,if he have not day exprefly gi- 
ven him to pay for them. 

But the Merchant fhall retain the Wares 
untillhebe paid for them *, and if the other 
take them, the Merchant may have an Acti- 
on of Trefpafsor an A&ionof Debt for the 
Money at his choice. 

If the bargain be that you fhall give me 
10 /. for my Horfe,and you do give me 1 d. 
inearneft, which I do accept', this is a per- 
fect bargain, you fhall have the Horfe by an 
Aclion of the cafe, and I (hall have the Mo- 
ney by an A&ion of Debt. 

If I fay the price of a Cow is four pounds, 
and you fay you will give me four pounds, 
and do not pay me prefently, you may not 
have her afterwards except I will, for it is no 
contraft. But if you go prefently to telling 
of your Money, if I fell her to another, you 
fhall have your Aftion of the cafe againft 
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If I buy an hundred loads of Wood to be 
taken in iuch a Wood at the appointment of 
the Vendor •, if he upon requeft will not af- 
fign them unto me,I may take them,or I may 
fell them : but if a ftranger do cut down any 
part of the Trees, I may not take them, but 
I may fupply my Grantee of the refidue, or 
have my Aft ion of the Cafe. 

If the bargain be, that I fhall give you 
10 /. forfuch a Wood, if I like it upon the 
view thereof', this is a bargain at my plea- 
fure upon my view : and if the day be agreed 
upon, if I diiagree before the day, if I agree 
at the day, the bargain is perfect, although 
afterwards I do disagree. But I may not cut 
the Wood before I have paid for it , if I do, 
an Action of Treipafs will lie againft me,and 
if you fell it to another, an Action of Tre- 
fpafs on the cafe will lie againft you. 

If I fell my Horfe for money , I may keep 
him untill I am paid •, but I cannot have an 
Aftion of Debt until! he bedelivered,yetthe 
property of the Horfe is by the bargain in 
the Bargainor or Buyer: but if he do pre- 
sently tender me my money, and I do refufe 
it, he may take the Horfe, or have an Action 
of Detainment. And if the Horfe die in my 
Stable between the bargain and the delive- 
ry, I may have an Aftion of Debt for my 

mo- 
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money, becaufe by the bargain the property 
was in the Buyer. 

If a Deed be made of Goods and Chattels, 
and delivered to the ufeofthe Donee, the 
property of the Goods and Chattels are in 
the Donee prefently. Before any Entry or 
Agreement the Donee may refute them if he 
will. 

If I take a Horfe of another mans, and fell 
him, and the Owner take him again, I may 
havQ an A&ion of Debt for the money, for 
the bargain was perfect by the delivery of 
the Horfe, & caveat emptor. Every Contract 
importeth in it felf anAffumption ; for when 
■one doth agree to pay money, or deliver a 
thing upon confideration, he doth as it w r ere 
aflume and promife to pay and deliver the 
fame, and therefore when one felieth any 
Goods to another, and agreeth to deliver 
them at a day to come : and the other in 
confideration thereof agreeth to pay fo much 
money on the delive ry , or after •, in this cafe 
he may have an A&ion of Debt, or an- A^i- 
on on the Cafe upon the AfTumption. 

The duty to refignan A ^tion perfonal may 
not be apportioned*, as if I fell my Horfe 
and another mans for io /. who taketh his 
Horfe again, I fhall have all the money. 
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If a man retained a Servant for 10 /. per 
an. and he depart within the year, he can 
have no wages : if it were to be paid at two 
Feafts, and the man after the firft Feaft die, 
he (hall have wages but for the firft Feaft : 
therefore men take order for it in their 
Wills. 

By a Contraft made in a Fair or Market 
the property is altered, except it be to the 
King,fo that the Buyer know not of the for- 
mer property, and do pay Toll, and enter it : 
andthofe things as thereupon ought to be 
done, it mufl be on the Market, and at the 
place where fuch things are ufually Ibid, as 
Plate at the Goldfmiths Stall, and not in his 
inner (hop. 

In exchange ofaHorfe for a Horfe, or 
fuch like, the bargain is good without giving 
of day or delivery. 

If a thing be promi fed by way of recom- 
pence for a thing that is paft, it is rather an 
Accord then a Contraft •, and upon an Ac- 
cord there lieth no Account, but he unto 
whom the promife is made, may have charge 
by reafon of the promife, which he hath alio 
performed ; then he (hall have an Account 
for the thing promifed, though he that made 
the promife hath no profit thereby : as if a 
man fay to another man, Heal fuch a poor 

man, 



man, or make fuch a High Way, &c. 

The intent of the party ill all be taken ac- 
cording to the Law, as if a man retain a Ser- 
vant, and do not fay one year, or how long 
he fhall ferve him, it fhall be taken for one 
year according to the Statute. 

In all Contracts he that fpeaketh obfcure- 
Iy or ambigubufly is faid to fpeak at his own 
peril, and fuch fpeeches are to be taken 
ftrongly againft himfelf. 



CHAP. XLIII. 

Of Lending andRefloring. 

F Money,Corn,Wine,or fuh other things, 
_ which cannot be re-deliver'd, be occupied 
on borrowed, if it perifh, it is at the peril of 
the borrower. 

But if a Horfe or a Cart, or fuch other 
things, as may be ufed and delivered again, 
be ufed in fuch manner as they were lent, if 
they perifh, he that oweth them (hall bear 
the Iofs,if they perifh not through the default 
of him that did borrow them, or thathedi.l 
make a promife at the time of delivery to 
re-deliver them fafe again.lf they be occupi- 
ed in any other wife then according to the 
lending, in what wife foever it perifh j if it 

be 
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be not in default of the Owner, he that did 
borrow them fhall be charged with them in 
Law and Confcience. 

If a man have Goods to keep a certain 
day, he fhall be charged or not charged af- 
ter as default or defaults are in him. 

But if he have any thing for keeping them 
fafe,or make promife to re-deliver them,he 
fhall be charged with all chances that may 
fall becaufe of his promife. 
. If a man find Goods of another mans,_ if 
they be ffurt or loft by the negligence of him 
that found them, he (hall be charged to the 
Owner. 

If a common Carrier go by ways that be 
dangerous for robbing, and will drive by 
night, or other unfit times, and is robbed: 
or if he do overcharge his Horl'es, ordri- 
veth lb that his Stufffall into the water, or 
otherwife be hurt by his default, he (hall be 
charged by his default 

And if a Carrier would percafe refufe to 
carry, unlefs a promife were to him, that he 
fhall not be charged with any fuch mifde- 
meanour, that promife were void. 

Every Inholder is bound by the Law bona 
& catalli of his Gueft to keep in fafety, To 
long as it is within the Inn, if the Gueft did 
not deliver them unto him,nor acquaint him 
with them. He 
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He (hall not be charged if the Servant or 
Companion of the Gueft doimbezel them j 
or if the Gueft do leave them in the outward 
Court. 

The Horfler fhall not anfwer for the 
Horfe that is put to pafture at the requeft of 
the Gueft ; but if he do it of his own head, 
he fhall. 

If any man offer to take away my Goods, 
I may lay my hands upon him, and rather 
beat him then fuffer him to take or carry 
them away. 



CHAP. XLIV. 

HoVf far other Mens Contracts and Mif- 
demeanors do bind Hi. 

A Man fhall be bound by manyTrefpafles 
of his Wife, but not to fuftain corporal 
punifhment for it. 

For Murder, Felony, Battery, Trefpafs, 
Borrowing or Receiving of money in his 
Mafters Name by a Servant,the Mafter fhall 
not be charged unlefs it be done by his com- 
mander came to his ufe by his a (Tent. 

If I command one to do a Frefpafs, I fhall 
be a Trefpalfor, or otherwife if I do but 
confent. There is no Acceffary in Trefpafs. 

We 
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We fhall be charged if any of our Family 
lay or caft any thing into the High Way, to 
the noifance of His Majefties Liege People. 

Every man is bound to make recorapence 
for fuch hurt as his bcafts fhall do in the 
Corn or Grafs of his Neighbour, though he 
knew not that they were there ; and for his 
Dogs, Bears, &x. if they hurt the Goods or 
Cartels of any other ,for that he is to govern 
them. 

A man fhall not be charged by the Con- 
traft of his Wife or his Servant, if the thing 
come to his ufe, having no notice of it. But if 
he command them to buy ,he (hall be charged 
though they come not to his ufe, or had no- 
tice thereof. 

If a Wife or Servant ufe to buy or fell, if 
he fell his Mafters Horfe, and exchange his 
Ox for Wheat that cometh to his Mafters 
ufe, his Mafter may not have an A&ion of 
Trefpafs for it, but he fhall be charged for 
the Corn, and the other need not to fhew 
that he had Warrant to buy for him. 

If a man-fervant that keepeth his fhop,or 
that ufethto fell for him, fhall give away his 
Goods, he fhall have Trefpafs againft the 
Donee. 

But if I deliver my Goods to another to 
keep to my ufe, and he do give them away, I 

fhall 
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fhall not *, for the Donee had notice whofe 
Goods they were, as in the cafe of the Ser- 
vant. 

If a man make another his general Recei- 
ver, which receiveth money, and maketh an 
Acquittance, and pay eth not his Matter, yet 
that payment difchargeth the Debtor. 

If a Servant keep his Matters fire negli- 
gently, an A&ion lieth againft the Matter: 
otherwife if he bear it negligently in the 
ftreet. 

If I command my Servant to diftrain,and 
he doth ride on the Diftrefs, he fhall be pu- 
nifhed, not I. 

If a man command his Servant to fell a 

thing that is defective, generally to whom 

he can fell it •, Deceit lieth not againft him : 

id exchange ||otherwife if he bid him fell it to fuch a man, 

it doth. 

A Contract or a Promife made to the wife 
is good, when the husband doth agree : fo 
it is to a Servant ; and it fhall be laid to be 
made to the husband and matter himfelf. 

If a man taketh a Wife that is in debt, he 
fhall be charged with her debts during her 
life *, if fhe die, he fhall be diicharged. 
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CHAP. XLV. 

Wills and Teflaments. 

HAving hitherto treated of fuch Con- 
traasas do take effect in the life time 
of the Parties, with their differences, it is 
now to deal with Inftruments which take 
effca after their deaths, that thofe things 
which they have prefcrved with care,& got- 
ten with pains in their life, might be left to 
their Pofterity in peace and quietnefs after 
their death : of which fort are lafit Wills am J 
Teftaments. 

There are two forts of Wills, Written and 

JSlimcHpative. 

A Nuncupative Teftamcnt is when the Te 
ftator doth by Word onely without Writinf 
declare his Will before a fufficient numbc 
of his Chattels onely •, for Lands pafs no 
but by Writing. It may for the better con 
tinuance after the making be put inWri 
ting, and proved : but it is ftill a Teftamem 
Nuncupative. 

A written Teftament is that, which at th 
very time of the making thereof is put i 
writing, by which kind of Teftament in wri- 

tin 
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ingoncly Lands and Tenements pals, and 
lot by word of mouth onely. 

Two things are required to the perfecTi- 
)nof a Will by which Lands pafs, viz.. firft, 
Writing, which is the beginning ; fecondly, 
he death of the Deviibr, which is the finifh- 
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In a Will of Goods there mull: be an Exc- 
utor named: otherwife of Lands. 

A man may make one Executor or more 
imply, or conditionally for a time, or for 
tared of his Chattels. 

If no Executor be named, then it ftill re- 
aincth the name of a laft Will, and fhall be 
nnexed to the Letters of Administration in 
egard of the Gift. 

Gavilkind Lands may be devifed by Cu- 
fom. 

aLandsholden in Soccage tenure are all 
evifablc in writing, but Knights Service 
no parts in three. 

Fear, Fraud, and Flattery, three unfit ac- 
idents to beat the making of a Will. 
A Woman may make a Will of the Goods 
f her Husband by his conlcnt and licence ; 
7 word is iufficient, and of the Goods fhe 
Hi as Executor without his content j but 
ie cannot give them unto him. 
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ABov after bis age of Fourteen, and a 
Maid after her age of Twelve, may make i 
Will of their Goods and Chattels by the Q< " 

vil Law- „ „ . . , 

The Will of the Donor fhall be always ob- 
ferved, if it be not impoiTible,or greatly con 
traiytotheLaw. ., 

\Devifor is intended inops conjilii, and ^ 
the'Law fhall behisCounfei, and according | 
to his intent appearing in his Will, lhiul iup 
ply the dcfcft of his words. 

A Prerogative Will is 5 /. in another Dio- 

f Pit 

" A man may nottraverfe the Probate of a 
Teftament, or Letters of Adminiftration 4 
teaiy.but he may fay againft the Teftament 
that the Teftator never made the party ■ 
Executor. 
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CHAP. XLVI. 
DEMISES. 



ADevife ought to be good and effeaua » 
at thetirae of the death of the Devifor 1 
The Devifee may not enter into the tern 
or take a Chattel, but by the delivery 0- 
Executor. _, .»• 

But he may fuc for it in Court Chnfaan. 1 
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Into Franktenement or Inheritance he may 
iter. 

D^vifees are Parchafees : as if a Leafe for 
ars be willed to a man and his Heirs, the 
eir fhall have it •, for Heir is a name of Pur- 
lafe here. 

A Reverfion of Lands or Tenements will 
§ by the name of Lands and Tenements 
a Devifc. 

If a man devifeali his Lands and Tcne- 
snts ; a Leafe for years doth not pafs 
lere he hath Lands in Fee, and alfo a Leafe 
ere, otherwife it will. 
[f a man devife all his Goods, a Rent- 
ge which he had for years will pafs, and 
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other his perfonal Chattels. 

And if a man give all his Moveables to 

e, he fhail have ail his Horfes,Cattel,Pans, 

d perfonal Chattels', and all his Immove- 

les to another, he fhall have all his Corn 

owing, and Fruit on his Trees, ancj.the 

lattels real. 

A man may devife Lands or Goods to an 

ant in the Mothers belly, or Goods to the 

mrchwardens of D. 

There is great diverfity where theprcper- 

is devifed *, and when the Occupation is 

vifed a man may devife, that a man fhall 
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Chattels during his life or for years, and 
he die within the term, that it {hall remain to 
M.A. and it is good 5 for the firft hath but 
the occupation, and the other after him ftial 
have the property. 

But if a Chattel be given to one tor lite, 
the Remainder to another, the Remainder i|ft 

For a Grant or Devifc of a Chattel for 
hour-is good for ever, and the Deviiee $ 
difpofe of it •, but if he do not, the 
fhall have it. 

A man may devife his Lands he noldetl j 
in Leaie, but not his Leaie, under this condi- ^j 
tion •, provided that if the Devifee die withj n 
in the term, then he fhall have it. 

If a man will his Goods to his Wife, ani 
that after her deceaie his Son and Heir ft | 
have theHoufe wherein they are •, (he thai 
have the Houfe for term of her life, yet it J 
not devifed unto her by exprefs words. Bui 
it doth appear that his intent was lo byttii) 

words. 1 , . _- r -l 

If a man willeth his Lands to his Wife til j 
his Son cometh to the Age of 2 1 years, an fa 
the Woman taketh another Husband a 1 
dieth, the Husband fhall have the Intei 
eft. 
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By a Devife a man may have the Fee Sim- 
le without exprefs words of Heirs: as if 
ands be willed to a man for ever, or to have 
id to hold to him and to his Affigns, &c. 

By Will Lands may be entailed without 
le word Body : as if Lands be given to a 
lan and his Heirs male, it doth make an 
ftate Tail. 

If a man will that his Executors (hall fell 
is Lands, the Inheritance doth defcend to 
le Heir : yet the Executors may enter and 
do not, tkHfeoff the Vendee. 

But if Lands be given to the Executor to 
Lands hebi fl, and they receive the profits thereof to 
teir own ufe,and do not fell the fame in rea- 
inable time, the Heir may enter, 

AnExecutor may fell if the others will not. 

If Lands be recovered againft Tenant for 
fe or for years, by an A&ion of Wafte or 
>rmer Title, he may not give his Corn. 

If the Cognizee have fown the Lands, and 
le Cognizor bring a Scire, he may give the 
lorn fown. 

If a man devife omnia hona, & catalla 9 
lawks nor Hounds do not pais, nor the 
)eer in the Park, nor the Fifh in the Ponds. 



ids to his tf 

eof2iytf 



her HusW 
J have the 



CHAP. 



ill 






...*J S 




102 €;tecttt020* 

CHAP. XL VII. 
EXECVTURS. 
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AN Executor is he that is named andap 
pointed by the Teftator to be his Sue 
ceflbr in his ftead to enter, and to have I 
Goods and Chattels, to life Aftions again! 
his Debtors,and Legacies fo far as his Good 
and Chattels will extend. 

Where two Executors are made, and on 
doth prove the Will, and the other doth re 
fuic, notwithftanding he that refufeth ms 
adminifter at his pleafure,and the other mi 
name him in every aftion for every <Ji 
due to the Teftator, and his Releafe ihall b 
a good bar. If he do furvive he may admini 
fter,and not the Executor of him that died 
but otherwife if all had refufed. 

If one prove the Will in the name of botl 
he that doth not adminifter lhall not be chat 
ged. 

If the Executor do once any action that « 
proper to an Executor, asto receive theft 
ftators Debts, or to give Acquittance forth 
fame, &c. he may notrefufe. 

But other aas of Charity or Humanity fa 
may do, as to difpofe of the TeftatorsGooi 
about the Funeral, to feed his Cattel lefttty 
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perifh, or to keep his Goods left they be 
ftolen : thefe things may every one do with- 
out danger. 

When Executors do -bring an AcYon it 
fhall be in all their names, as well of them 
that do refufe as of others. 

But an Aftion muft be brought againft 
him that doth adminifter onely,and he which 
firft c*neth fhall fir ft anfwer. 

An Executor of an Executor is Executor 
to the firft Teftator,and (hall have an Aftion 
of Debt, Accompt,&c. or of Trefpais, as of 
the Goods of the firftTeftator carried away, 
and Execution of Statutes and Recognisan- 
ces, &c. 25 jE^.5. 

The Title and Intereft of an Executor is 
by the Teftament, and not by the Probate \ 
but without fhewingitthey may releafe the 

Probate. 
Thejuftices will not allow them to U.e 

Actions. 

The Executor fhall have the Wardlhip of 
the Body and Lands of the Ward in Knights 
fervice, but not in Soccage and Leafes for 
years, and Rent-charges for years, Statutes, 
Recognizances, Bonds, Lands in Execution, 
Corn upon the ground, Gold, Silver, Plate, 
Jewels, Money, Debts, Cattel, and all other 
Goods and Chattels of the Teftator,. if they 
Fi4 k e 
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be not devifed, and may devife them : but if 
he do will omnia bona & catalU fua, the 
Goods of theTeftator pafs not, neither fhall 
they be forfeited by the Executor. 

An Executor is chargeable for all Duties 
of theTeftator that are certain, but not for 
Trefpafs, nor for Receipt for Rents, nor for 
occupation of Lands, as Bailiff or Guardian 
inSoccage, &c. for this is not any Duty 
certain fo far as he fhall have AfTets. If the 
Executor do waftethe Goods of the Tefta- 
tor, he fhall pay them of his own. 

An Executor fhall not be charged but 
wi-hfuch Goods as come to his hands \ but 
if a ftranger take them out of his po/TefTion, 
they are AfTets in hishands. 

If an Executor take Goods of another 
mans amongft the Goods of the Teftator, he 
(hall beexcufed of the taking in Trefpafs. 

Duties by matter of Record fhall be fa- 
tisfied before Duties by Specialty, and Du- 
ties by Specialty before Charges, and Lega- 
cies before other Duties. 

An Executor may pay a Debt or Credit 
offome kind, depending the Writ, before 
notice of the Aftion, but not after notice or 
IfTuejoyned. 

An Executor may pay Debts with his 
own money, and retain fo much of the Tefta- 

tors 
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tors Goods, but not Lands appointed to be 
fold. 

Any of thefe words, debere, folvere^ recipe- 
re, borrowed, or any word that will prove 
a, man a Debtor or to have the money, if it 
be by Bill will charge the Executor or Ad- 
ministrator, but not the Heir if he be.not na- 
med. 
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CHAP. XLVIII. 
ADMINISTRATORS. 

AN Adminiftrator is he to whom- the Or- 
dinary of the place,wherethelnteftate- 
dwelt, committeth the Teftators Goods, 
Chattels, Credits, Rights. 

For wherefoever a man dieth inteftate, ei- 
ther for that he. was fo negligent he made no, 
Tcftament, or madefuch an Executor as re-. 
fined to prove it, or other wife is of no force ; 
the Ordinary may commit the Adminiftrati- 
on of his Goods, to the Widow, or next of 
kin, or to both, which he pleafeth, making, 
requeft, and revoke it again.. at. his plea- 
fur e. 

The Ordinary may affign alfo a Tutor to. 
the Inteftates Children, to his Sons untill 12 
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But i'o that it may be not a prejudice to 
him that is the Guardian : and after thofe 
years he or fhe may refpe&ively chufe their 
own Curators, and the Guardian may con- 
firm them, if there be no good order taken. 
by their Fathers Will . 

As if fuch a Tutor die, the Infant cannot 
have an A&ion of Account againft his Exe- 
cutor. 

The power and charge of an Adminiftra- 
tor is equal in every point to the power and 
charge of an Executor. A man may have an 
Attionofthe Cafe againft the Executor or 
Adminiftrator upon the AfTumption of the 
Teftator, upon good confideration, or Debt 
for Labourers wages, by the Statute. 

And if a man make an Infant his Execu- 
tor, the Ordinary may commit the Executi- 
on of the Will of the Tutor of the Child to 
the Childs behoof, untill he be of the age of 
1 7 years and if he be granted for longer 
time it is void. 

An Adminiftrator durante minoritate may 
do nothing to the prejudice of the Infant, he 
may not fell any of the Goods of the decea- 
ied, unlefs it be upon necefiity, as for the- 
payment of Debts, or that they would pe- 
rifh •, nor let a Leafe for a longer time then 
whilefl he is Executor, 

An 



Ah Infant upon the true payment of a 
Debt due to the Teftator may make an Ac- 
quittance, and it {hall be good. 

For a Child may better his Eftate : 
make it worfe. 
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CHAP. XL1X. 
HEIR. 

IF a mandiefeizedof any Lands,anddonot 
difpofeofthem by his Will, they deicend 
to V i 3 Heir , as aforeiaid. 

And he (hall have not onely theGlafs and 
Wainfcot, but any other of i'uch like things 
affixed to the Freehold or Ground, as Tables 
dormant, Furnaces,Vats in the Brewhoufe or 
Dyehoufe, and the Box or Cheft wherein the 
Evidences are, the Hawks and the Hounds, 
the Doves in theDovehoufe, the Fifh in the 
Pond,and the Deer in the Park,and i'uch like. 
He (hall be charged by Specialty for the 
Debts of his Anceftor, fo long as he hath 
Affcts, if the Executor or Adminiftrator 
have not iufficient. 

No Law nor Statute doth charge the Heir 
for the wrong or trefpafs of his Father, but 
by exprefs words. 
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WIDOW. 



The Widow (hall have all her Apparel,, 
her Bed, her Copher, her Chains, Borders, 
and Jewels, by the honourable Cuftom of 
the Realm, except her Husband unkindly 
give any of them away. Or be it in Debt,. 
that it cannot be paid without her Bed, &c. 
yet (he (hall have her neceffary Apparel. 

What things are arbitrable, and what net.. 

Things and Aftions Perfonal incertain are 
arbitrable, as Trefpafs, taking away of a 
Ward, &c. 

But things certain are not arbitrable, but 
when the Submiflion is by Specialty , if they 
be not joyned with others incertain,as Debt 
with Trefpafs. 

Matters concerning the Commonwealth, 
fome are not arbitrable, as Criminal Offen- 
ces, Felonies and iuch like, concerning the 
Crime. 

In the Submiffion three things are to be 
regarded. 

Firft, that it be made in Writing with the 
parties Covenants, or Bonds iubfequent and 
laflEcicnt to bind them, their Heirs, Execu- 
tors,. 
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tors, and Affigns to perform the Awaid 
which fhall be thereupon made,that both the 
Arbitrators may know their power, and the 
parties revoke not their power : for all is 
void that is not contained in the Submiffion, 
or necefTarily depending thereupon •, and the 
Arbitrators labour is Ioft,ifthey want means 
to compell the fame to be executed. 

Secondly, that there be power given to 
them iufficient to do all things necefTary for 
the ordering of the Controverfies, as to ap- 
point times and places for their Meetings, 
to examine and decide the matters commit- 
ted, and to bring their parties with their 
proofs, evidences, andwitnefTes thither to- 
gether before them, and to punifh the place 
defective, and to expound and correct fuch 
doubtful fentencesand queftions,as may arife 
upon their Award, afterwards inconvenient 
to either parties, contrary to equity and the 
Arbitrators good meaning : which inconve- 
niencies were not before by them feen at the 
making of the Award , Ttm^oris Filia Veri- 
tas. 

Thirdly convenient time and place are to 
be limited hr the yielding up their Award 
to the parties, or to their Afligns. 
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Six things to be regarded in an Arbitrament. 

l.That it be made according to the very 
fubmiffion touching the things committed, 
and every other circumftance. 

2. That it be a final end of all Controver- 
fies committed. 

3. That it appoint either party to give or 
do unto the other ibmething beneficial, in 
appearance at leaft. 

4. That the performance be honed and 
poffible. 

5. That there be a mean_ how either pa: t 
by the Law may attain unto that which is 
thereby awarded unto him. 

6. That every party have a part of the 
Award delivered unto him. 

For if it fail in any of thefe points, then is 
the whole Arbitrament void, and of none 
efFeft. 

Examples thereof. 

1. An Award that the parties (hall obey 
the Arbitrament of A.M. is void, for pow- 
er may not be affigned. 

An Award that any of the parties fhall be 
bound or do any other aft by the advice of 
the Arbitrator, is not good except it be in 

the 




<Eeampte$J thereof* 



1 1 1 



thefubmifllonfo •, but that the parties fhall 
be bound, or make afTurance by the advice 
of Counfel, is good. 

2. An Award, that the parties fhall be non- 
fuited, is not good, becaufe it is no final end, 
for the party may begin again : that the par- 
ty do withdraw his fuit, is good. 

If the SubmiiTion be of divers things, and 
the Award onely of fome of them, yet is the 
Award good for that part, as if the Submiffi- 
on be oi all A&ions real and perfonal onely r 
or if it be onely defcffeffwne. 

3. If to iubmit themfelves to the Arbitra-r 
ment of all TrefpafTes, and it is awarded that 
the one fhall make amends to the other, and 
nothing is awarded for the others benefit } 
this award is void. 

So it were if one of them fhould go quite 
againft the other, if the Submiffion were not 
by Bond, for an Award muft be final, obliga- 
tory, and fatisfa&ory to both parties. 

An Award, that either party fhall releafe 
to the other all Aftions,and that becaufe the 
one hath trefpaffed more then the other, he 
fhall pay to the flrft, is good. , 

In Debt or Trefpafs of Goods taken, that 
the Defendent fhall retain part, and the 
Plaintiff to have the reft, is not good. 
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4. An Award that one of the parties fhall' 
do an aft. to any ftranger,the ad is void if the 
parties be not bound. 

Or if it be that he fhalj caufe a ftranger 
to enfeoff, or be bound to the other party, 
becaufe he hath no means to compel the ftran- 
ger. 

5. An Award is void if it be neither exe- 
cuted, nor any means by Law for the execu- 
tion thereof : as if itfhould be awarded,that 
one fhould pay the other 10/. this is good, 
for he may recover the fame by an Action, 
of Debt. But if it were awarded, the one 
fhould deliver to the other an Acre of Land,, 
or do fuch like act Executory, it were void 
if it be not delivered ftreight way, or provi- 
fion made by Bond or otherwife, to compell 
the payment thereof according to the Award, 
if the Submiflion be not by Specialty. 

6. Indentures of Arbitrament muft be: 
made of fo many parts, that every perfon, 
may have a part.. 

Arbitrament urn &quum-tribnit cuit/ae [num. 

An Award, is commonly made by Lay- 
men, and fhall be taken according to their 
intent,and not in fo preeife a form as Grants- 
or Pleadings, but as Verdicts} yet thefub- 

fiance 
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ftance of the matter ought to appear either 
by exprefs words, or by words equivalent >or 
by thofe that do amount thereunto. 

But it were good that Awards were drawn 
up byfomethat is skilful, ior the avoiding of 
Controverfies, which otherwife may arife 
about thefame. 

AGREEMENT. 

An Agreement is made between the par- 
ties themfelves : there muft be a Satisfaction 
made to either party prefently, or remedy 
for therecompencc,orelfe it is but an endea- 
vour to agree. 

Tender of Money without payment, or 
Agreement to pay Money at a day to come, 
is not any fatisfaction before the day be 
come, and the Money be paid. It cannot be 
pleaded in Bar in an A£ion of Trefpafs *, for 
that as the other party hath no means to 
compell the other to pay the Money, fo he 
may refufe it at the day if he wifl. Otherwife 
in an Arbitrament : but Money paid at a 
day, before the Action is brought, is a good 
plea. 
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TAKT1CVLAR ESTATES. 

A Particular Eftate is fuch as is de- 
rived from a General Eftate, by 
reparation of one from the other : 
as if a man feized in Fee Simple of 
Lands or Tenements, doth thereof cheat by 
Gift or Grant an Eftate Tail, or by Demife, 
a Leafe for Life, or any Eftate for Years, 
thefe are in the Donee or Leflee. Particular 
Eftates in pofTeflion derived and feparated 
from the Fee Simple in the De donor or Lef- 
ibr in Reverfion. 

Alfo if Lands be demifed to A for Iife,the 
Remainder to B and the Heirs of his body, 

the 
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the Remainder to Cand his Heirs, the Eftate 
for Life limited to J, the Eftate Tail limited 
to J5, are Particular Eftates derived mfufra^ 
and feparated in Intereft from the Fee Sim- 
ple : the Remainder given to C, albeit the 
fame Remainder doth depend upon thole 
Particular Eftates. 

And of Particular Eftates fome are crea- 
ted by agreement between the Parties, as 
the Particular Eftates before fpecified ; and 
fome by aft of Law, as the Eftate in Tail 
apres poffibilky de ijfue extind:^ Eftates by 
the Courtefie ofiEnglandSDowzx. and Ward- 
fhip : for albeit an Eftate in Dower be not 
complete until! it be afligned, which often- 
times is done by a (Tent and agreement be- 
tween Parties ; yet becaufe the Party that 
fo afhgneth the fame is compellable fo to do 
by courfe of Law, that Eftate alfo is faid to 
be created by Law. Alfo an Eftate at will 
is a kind ofa Particular Eftate, but yet not 
fuch as maketh any diviflon of the Eftate of 
the Leffor, is feizedj for notwithstanding 
fuch an Eftate the LefTbr is feized of the 
Land in this Dcmefn as for Fee in PofTellion, 
and not in Reverfion. 

Alfo an Eftate at will is not fuch Particu- 
lar Eftate whereupon a Remainder may de- 
pend. But of all the Eftates before menti- 
oned, 







priTefltotu up 

•■oned, many fruitful Rules and Obfervations 
are both generally and particularly fo lively 
let forth by the faid Mr. Littleton, in the 
1,2, $,4,5,6,7 and 8 Chapters of his firft 
Book, which is extant as well in Engtifh as 
in French, whereunto I refer you. 



POSSESSION. 

T is further to be obferved,tbat all Efta-tes 
_ that have their being are in PofTeffion, 
Revcrfion, Remainder, or in Right", but of 
all thefe PofTeffion is the principal. There 
are two degrees of the firft and chiefeft Pof- 
Teffion, In Fait Pofs\'m Law or Deed, is fuch 
as is before fpoken oft, and that is mod pro- 
per to an Eftate which is prefent and imme- 
diate : but yet fuch PofTeffion of the imme- 
diate Eftate, if it be not greater then a Term 
doth operate and enure to make the like 
PofTeffion of the Freehold or Reverfion. 
When a man is faid to have a Term, it is to 
be intended for years : when it is faid, a man 
to have the Fee of Lands, it is alio to be in- 
tended a Fee Simple. PofTeffion is that Pof- 
Teffion which the Law it felfcafteth upon a 

man 
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man before any Entry or Pernancy of the 
profits : as if there be Father and Son, and 
the Father dieth feized of Lands in Fee, and 
the fame to defcend to the Son as his next 
Heir *, in this cafe, before any Entry the 
fame hath a Poflefnon in Law. So it is alio 
of a Reversion exportant, or a Remainder 
dependent upon particular eftate or life : in 
which cafe if Tenant for Life die, he in Re- 
verlion or Remainder, before his Entry, hath 
onely PorTeffion in Law. All manner of Pof- 
feffions that are not PofiTelfions in fait, are 
onely Poffeffions in Law : and it is to be ob- 
ferved then, if a man have a greater Eftate 
in Lands then for years, the proper phrafe of 
Speech is, that he is thereof feized : but if it 
be for years onely, then he is thereof ptfief- 
fed. But yet neverthelels the SubftaMve 
Toffejfion is proper as well to the one as to 
the other. 



REVERSION. 

A Reverfion is properly an Eftate which 
ii the Law referveth to the Donor,Gran- 
tor,or Leffor, or fuch like, which he doth 

dil- 
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difpofe parcel of his Eftate, when he doth 
difpofe lefs Eftate in Law then that whereof 
he was feized at the time of fuch difpofition : 
as if a man feized of Lands in Fee doth give 
the fame to another, and the Heirs of his bo- 
dy ; or if he doth difmifs the fame for life 
or years: in thefe cafes the lame relcrveth 
the Reverfion thereof in Fee to the Donor 
or Leftbr, and his Heirs, becaufe he depart-., 
ed not with his whole Eftate, but onely with 
a particular Eftate, which is lefs then his 
Eftate in Fee : and fuch Reverfion is laid tcr- 
be Expectance upon the particular Eftate. 
Alfo if he that is but Tenant for life for 
Land, and doth by Deed or Farol give the 
fame to S in Tail, or for term of his life, 
which is a greater Eftate then he may law- 
fully difpofe : in this cafe the Law referveth 
I a Reverfion in Fee in fuch Donor,though he 
> were formerly but Tenant for {life. And 
the reafon thereof is, for that by fuch unl- 
awful difpofition, which by Deed or Word 
cannot be without Livery and Seizin,he doth 
)y wrong pluck out the rightful Eftate in 
: ee, from him that was thereof formerly fei* 
ed in Reverfion or Remainder, and thereof 
>y a priority of Time, gained in an inftant, 
le was feized of a Fee Simple at the time of 
:he execution thereof. But if a man feized 
G of 
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-of Lands in Fee Simple, giveth the fame to A 
and his Heirs, untillfl.do die without Heir 
of his body: in this cafe the Law reierveth 
no Reversion in the Donor , becaufe the 
Eftate difpofed to ^ is a Fee Simple deter- 
minable, is in nature fo great as the Eftate 
which the Donor had at the time of fuch 
Gift,andconfequentlyhe departed thereby 
with all his Eftate, and thereby an apparent 
difference is between a Gift made to AwA 
the Heirs of his own body, and a Gift made 
to him and his Heirs untill B die without 
Heir of his body ', for in the one cafe the Do 
nor hath but an Eftate Tail, and in the other 
a Fee Simple determinable hath a poffibility 
of Reverter-, for if B die without Heir of 
his body, then whether A be living or dead 
it (hall revert to the Donor by fuch poffibi- 
lity ofReverfion-, for he that hath but fuch 
a poffibility hath no Eftate, nor hath he pow- 
er to give his poffibility : but in the other 
cafe the Donor hath his Eftate in Fee, and 
therefore he hath power to difpoic thereof at 
hispleafure. 
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A Remainder is a remnant of an Eftate 
dif poled of to another at the time of 
reation of fuch particular Eftates where- 
upon it doth depend : as if S feized of Lands 
n Fee, demifeth the fame to B for life, the 
lemainderto C and the Heirs of his body, 
he Remainder to D and his Heirs : in this 
afe 5 hath a particular Eftate of the Leftbr, 
: is then alio difpofedto Cand D nt fitpra y 
►'hereby B hath an Eftate for life, C a Re- 
minder in Tail, and D a Remainder in Fee, 
epencling in order upon the particular E- 
ate in poftefFion. And in every Remainder 
ve things arerequifite. 
Firft, that k depend upon fome particular 
ftate. 

Secondly, that it pafsout of the Grantor, 
J )onor, or Lcffor, at the timeofthe Creati- 
i of the particular Eftate whereon it mud 
:pend. 

Thirdly, that it veil: during the particular 
late, or at the inftant time of the dctermi- 
tion thereof. 

Fourthly, that when a particular Eftate is 
eated, there be a remnant of an Eftate left 
the Donor ,to be given byway of Remain- 
ed G 2 Fifthly, 
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Fifthly ,that the perfon or body to whoi 

the Remainder is limited, be either capab 

at the time of limitation thereof, or e lie i 

Votcntiapropnqua, to be thereof capable di 

rine the particular Eftate. If Lands be give 

tojS. and his Heirs,the Remainder for d< 

fault of fuch-Heir to J.D. and hisHeirs,th* 

Remainder is void, becaufe it doth not d 

pend upon any particular Eftate But 

Lands be given to J.D. for the life of J.J 

the Remainder to J.B. his Remainder 

oood, for it is not limited to depend upon 

Fee Simple, but upon a particular Eftatt 

which is onely called an Eftate for hfei 

J.B. dependable. If Lands be given to B\ 

1 1 years, if Cdofo long live, the Remaind 

after the death of Cto D in Fee, this R| 

mainder is void, for in this cafe it cam 

pals out of the LeiTor at the time of tl 

Creation of the particular Eftate for year 

but if a Leafe be made to B for life, theK 

mainder to the Heirs of C, who is then 

ving* this Remainder is good, uponaco 

tinlency thatifCdie in the life of ^for th 

Remainder may wellpafs outoftheLeii 

prefently without Abeyance, without any] 

convenience becaufe onely the Inhentar, 

feparated from the Freehold is anAbeym 

If Lands be given for life, with a Remamd 
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:o the right Heirs of J.S. and the Tenant for 
ife dieth in the life of J.S. this Remainder is 
/oid,becaufe he died not veft or fettled, eit- 
her during the particular Eftate, or at the 
:ime of the determination thereof ; for untill 
J .S.die, no perfon is thereof capable by the 
lame of the Heir. 

But if Lands be given to J.S. for term of 
lis life,the Remainder to his right Heir, (in 
he fingular number) and to the Heirs of his 
)ody, and after J.S. hath IlTue a Son and 
1 lieth, that is a good Remainder, and the 
|| 5on hath thereby an Eftate Tail •, for al- 
hough it were unpoffible that fuch Remain- 
ler fhould veft during the particular Eftate, 
)ecaufe during his life none could* be his 
■leir, yet it may be and did veft at the in- 
ijj.pjJI iant of his death, which was at the time 
■ °- *w rafeit> >f his determination of the particular E- 
late. 

Concerning the fourth tning: If a man fei-. 
Led of Lands in Fee granteth out of the fame 
t Rent, or Common to Pafture, or fuch like 
hing, which before the Grant had no being, 
oJ.S. for term of life, the Remainder to 
KP. inFee - , this Remainder is void,becaufe 
>f this thing granted there was no Remnant; 
tithe Grant to difpofe. Andbecaufe fome 
leretofore have been of opinion, that albeit 
G 1 the 
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the fame cannot take effeft,as another Grant 
of a new Rent or Common *, Vt res m*gu 
vale at quam cperat. 

This is a Rule in Law, That a thing en- 
joyned in a fuperiour degree, (hall not pafs 
under the name of a thing in any infenour 
degree. And therefore if Lands be given 
unto two perfons, and unto the Heirs ofc one 
of them', unto the Husband and Wife, and 
Heir of the Husband *, and he that hath the 
Eftate of Inheritance granteth the Verhon of 
the fame Land to another in Fee, fuch Grant 
isvoid,becaufe the Grantor was thereof lei 
zed in a fuperiour degree,™'*.. inPofTefll- 
on, and not in Reverfion, as appeared 
llEduu filii. &ilEd. 3. Brooke title of 

Grants 137* _ „ , . n , . 

And concerning the firft and Ialt thing 
if a Leafe be made of Land for term of life 
the Remainder to theMaior andCommonal 
ty of £>i whereas there is no fuch Corpora- 
tion there in being, this Remainder is raeer- 
ly void, albeit the Kings Majefty by his Let 
ters Patents do create fuch Corporations du 
ring the particular Eftate*, for at the time 
of iuch Grant the Remainder was void, be- 
caufe then there was no fuch Body Corpo- 
rate thereof capable, or potent iapropinqm to 
be created and made capable thereof during 

the 
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the particular Eftate, but the poffibility 
thereof was thenforein and probably intend- 
ed . The like Law is, if a Remainder be li- 
mited to J. the Son of T.S. who had then no 
Son, and afterwards during the particular 
Eftate a Son is born who is named J, yet 
this Remainder is void, for. at the time of 
fuch a Grant as was not to be' probably in 
tender,that T.S. fhould have any Son of that 
name. 

Alfo before the diflolution of Abbies, if a 
Leafe of Land were made to f-S. for life, 
the Remainder to one that then w as a MonV, 
fuch Remainder was void for, the cauie be- 
fore aliedged, albeit we were deraigned du- 
ring the particular Eftate. But if fuch Re- 
mainder had been limited to the-firft begot- 
ten Son of J. S. it had been good, and 
fhould accordingly have vefted in fuch a 
Son afterwards born during the particular 
Eftate. 

■ ■■ • 



RIGHTS. 



Right in Land is either clothed or na- 
ked: a Right clothed is when it is 
G,4 wrap- 
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wrapped in a PofTeffion, Reverfion, or Re- 
mainder. A naked Right, which is moft 
commonly called a Right, is when the fame 
is feparated from the PofTeffion or Remain- 
der by DifTeizin, Difcontinuance, or the de- 
vefting and feparating of the PofTeffion \ as 
for example, if a Leafe of Land be made for 
life to J.S. the Remainder to J.V>. in Fee ; 
in this cafe J. S. hath a Right clothed 
with a Remainder. But if a ftranger that 
hath no Right or Title, doth in the fame cafe 
enter into the Land by wrong,and put J.5. 
.out of pofTeffion, fuch Entry by wrong is cal- 
led a DifTeizin •, and therefore the PofTeffion 
is moved from the Right by reafon thereof, 
theDhTeizor is feizedofthe Land,and J.D. 
hath alfo the' like naked clothing to the Re- 
mainder by fuch DifTeizin, is iikewife de- 
vcfted and plucked out of him, cannot be re- 
verted in him during the Right of fuch parti- 
cular Kftatc , unleis the pofTeffion of fuch 
particular Tenement be therewith revetted, 
which rauft be by his Entry or Recovery by 
A&ion-, and by fuch Entry of the particu- 
lar Tenement, or by his Recovery with Exe- 
cution, the Remainder fhall be inverted as 
well as the particular Eftate. And fo there 
is a Right in Goods and Chattels, as well -as 
Lands, Tenements,and Hereditaments, which 

is 







is alfo clothed with a PofTeflion, fo long as 
the rightful Proprietor hath the fame •, but 
if another doth take them from him by 
wrong, he now hath onely a naked Right to 
the fame, which cannot be by him granted 
for the caufe before alledged,but yet he may 
releafe his Right there unto him that is 
thereof pofiefTed, for the fame reafon that, is 
before ailed ged. If a Releafe of Right hap- 
pen to be forfeited to the King, his Highneis 
may grant the fame by his Prerogative... 
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Certain Obfervations 

CONCERNING 

A DEED 

O F 

FEOFFMENT. 

THE PREMISSES. 

YO U raay find in the Preraiffes, 
Firft, the direct Nomination as well 
of the Feoffor as of the Feoffee, to- 
gether with their places of Refi- 
denee, Habitation, or Dwelling, and their 
Qualities, Eftates, Additions, or Conditions. 
Secondly, the certain Exprefment and fet- 
ting down of the Lands conveyed. 

In Con? Norffr\ Comitatut dicitur a comi~ 
tando, of accompanying together ', for gene- 
rally at Aflizes and Seffions, thofe of that 
County where fuch Affizes andSelfions are 

kept, 
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kept, ufe to be impanelled upon Juries, ckc° 
for trial of Iffue taken upon the faft betwixt 
party and party, and not thofe in another 
County : and it is a common preemption, 
that all perions within their Counties take 
notice of fuch things as are there publickly 
done-, hereupon it happeneth, that where 
Lands, &c. lie in divers Counties, if they be 
conveyed by Feoffment, ckc. Livery of Sei- 
zin muft be made in every County, where 
any parcel of the Lands, &c. do lie. Other- 
wife it is of two parcels of Land in one and 
the fame County. The name County is in 
underftanding all one with Shire, which is fo 
called from dividing, and either of them con- 
tain a certain portion of the Realm, which is 
parted into Counties or Shires for the better 
government thereof, and the more eafie ad- 
miniftration of Juftice. Hence it cometh to 
pafs, that there is no parcel of this Kingdom 
which lieth not within the circuit or precinft 
of fome County or Shire. There are reckon- 
ed in England 41 Counties or Shires, and in 
Wales 12. The County of Norfolk^ lying 
Northward is fo called in oppofition to Suf- 
folk, which lieth towards the South,each one 
in refpea of other gaineth his Name. 

The Addition given to the Feoffor, you 
may perceive tobs Tcoman, the Etymology 

wher 
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whereof Mr. Verflegan fetcheth from Gemen, 
a word anciently ufed amongft the Tmo- 
riicks, which (as ray Author faith) figmheth 
Vulgar or Common, and fo the Letter G by 
corruption being turned into the Letter I, 
we fay and read Yemen or Yeomen. Others 
(how probably I dare not affirm) derive it 
by contraction from thefe two words, w«. 
Young men. Famous Mr.Cambden in his 
Britannia, after he hath reckoned up fundry 
Degrees both of Nobility and Gentry, rank- 
eth Yeomen in order next Gentlemen, na- 
ming them Ingenuom^ in which fenfe I appre- 
hend Yeomen to be mantioned in a certain 
Statute made 16 R.2, and in divers other 
Statutes. And although the Derivations oi 
words be conveniently required in the Law, 
and in every Liberal Science, (for Ignoratts 
termini* ignoratur & ars) yet to ufe the ex- 
preflion of a Learned Divine, thoughfpoken 
in another cafe, Melimefl dubitarede occultts 
quam litigare de incertis •, fo I muft leave you 
to your own conceit concerning the original 
of the word Yeoman, having onely fet you 
down one or two Opinions about it: how- 
ever I muft not forget what Sir Thomas Smith 
faith in his Repub. Anglorum, who very truly 
and properly calleth him a Yeoman, whom 
the Laws of England call Legalem hommem, 

that 
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that is to fay, a Freeman born: and Mr* 
Lambert in his Eirenarcha will excellently 
inform you who are, and who are not, frobi 
& legates homines. 

There is no fpecial, but onely a general 
confederation exprefTed in the Feoffment, 
neither of which (as I conceive J is in fiich 
cafeabfolutely material x (though I may fay 
formal) in regard of the notoriety of Deeds 
of Feoffment, &c. for Livery and Seizin (as 
fhall be faid afterwards) is effentially requi- 
red to make them perfeft, which cannot be 
without the knowledge of others,befides the 
parties themfelves-, and a Feoffment doth 
thereby always import a free and willing 
confent, otherwife peradventure it might 
have happened in a bargain and fale, before 
27ff3.cap.16. for the better illuftration 
whereof take this Example : You and another 
man agree together, that you fhall give him 
a certain Summe of money for a parcel of 
Land, and that, he fhall make you an Affu- 
rance of it •. you pay him the money ,but he 
maketh you no AiTurance ; in this cafe al- 
though the ftate of the Land be ftill in him, 
neverthelefs the equity in confeientia boni vi- 
ri is with you,which equity is called the ufe, 
for which untili the 27 H.%. cap. iq. there 
was no remedy, (as faith Sir Francis Bacon) 

and 



and that very truly, except in the Court of 
Chancery, but the fame Statute conjoyneth 
and annexeth the Land and the Ufe together, 
fo you by this means for the confideration 
have the Land it felf, without any further 
Conveyance, which is called a Bargain and 
Sale. But thofe grave Senators and wor- 
thy Statefmen, who made the faid Aft of 
the 27 H.%.caf.\o. for the transferring of 
Ufes into PofTeffion, wifely forefeeing that it 
would be very inconvenient and prejudicl- 
ous, nay mifchievous, that mens PofTeffions 
fhould uponfuch a fudden by the payment of 
a little money be tranfported from them, 
and perhaps in a Tavern or Alehoufe, and 
upon (trainable advantages) did difcreetly 
provide in the fame Parliament the faid Aft 
of 27 H.%.cap.i6. that Lands,&c. upon the, 
payment of Money as aforefaid, {hould not 
pafs without a Deed indented and inrolled, 
as by the purport of the fame Aft may ap- 
pear. Now feeing that before the faid Aft. of 
27 H.%.cap.i6. Lands might pafs by bargain 
and fale upon confideration, without Deed 
indented and inrolled , and might not pafs 
without confideration in fuch manner, there- 
fore I have heard Lawyers fay, that confide- 
ration is ftill required in a bargain and fale, 
though it be by Deed indented and inrolled, 

ac- 
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according to the fame Statute. Sure I am, 
that regularly in a Deed of Feoffment it is 
not fo as formerly is declared, and for the 
reafon before expreffed. 

JDEDIS SE. 

The word Dedi (by force of an Aft of Par- 
liament made 4 Ed. i.c.4. commonly called 
the Statute De Bigamii) implieth a Warran- 
ty to the Feoffee and his Heirs during the 
life of the Feoffor, whereupon FitzMerbert in 
his Natura Brevium,fol.\\^.h. puts a Cafe 
to this effedt, viz,. If a man give Lands to 
one in Fee by Deed, by the words dedi, con- 
cefh &?'• hereby he fhall be bound to war- 
rant the Lands of the Feoffee by vertue of 
thofe words, and if the Feoffee be implead- 
ed, he fhall have his Writ of Warrant. Chart. 
againft the Feoffor, by reafon of the words 
dedi> concefli, &c. but not againft his Heir, 
for the Heir fhall not be bound to Warran- 
ty, except the Father bind himfalf and his 
Heirs to Warranty, &c. by exprefs words 
in the Deed. I know fome alledge, that be- 
caufe as well the Statute as Fitz.herbert,men- 
tions not onely dedi. but concejfi alfo ; there- 
fore the one without the other implieth no 
Warranty : to whom it may be anfwered, 

That 
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That the Statute it felf doth plainly prove 
againft them, for the conclufion thereof hath 
thefe words, Jffe tamen feoffator in vita f Ha 
ratione proprii donifui tenet nr warr ■antiz.ar e ; 
and alfo the Teftimony of Sir Edward Coke 
may be produced herein,who affirmeth that 
the Statute of Bigamis, anno 14 Eliz.. in the 
Court of Common Pleas was expounded, as 
above is mentioned , namely that dedi did 
imply the Warranty : and Mx.Perkinsfap.i. 
faith, that dedi in a Deed of Feoffment com- 
prehended in it a Warranty againft the 
Feoffor, and fo doth not the word concejfu 

CONCESSISSE. 

I conceive the wotdconceffi in Feoffments 
and Grants, ( the implied Warranty except- 
ed which dedi creates) to be of the fame effea 
with dedi, and alfo with confirmavi, efpecial- 
ly in fome cafes: to which purpofe hear 
what Littleton fpeaketh in his chapter of 
Difcontinuance, Alfo (faith he) in fome cafes 
this Verb dedi, or this Verb concejfi y haxh the 
fame efFeft in fubflance, and fliall enure to 
the fame intent as the Verb confirmavi : as if 
I be diffeized of a Carve of Land,and I make 
fuch a Deed, Sciant prtfentes, &c. quod dedi 
to the DifTeizor, &c. or qmdconceffi to the 
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laid DifTeizor the faid Carve, &c. and I de- 
liver onely the Deed to him, without any 
Livery of Seizin of the Land, this is a good 
Confirmation, and as ftrong in Law as if 
there had been in the Deed this Verb confir- 
mavi, &c. 

LIBERASSE. 

The word liberavi I take to be of the fame 
nature with tradidi^ which I have often feen 
in Feoffments, whereof it is remarkable that 
Hephron the Hittite, when he allured the 
Field of Machphdah to AbrahamyGen.12. 1 1. 
ufed the word trado^ agrum trado tibi, that 
is, to Abraham , as S. Hieroms Tranflation 
reads it, 

FEOFF ASSE: 

This word cometh from feudum or feo~. 
dtim, which fignifieth Fee, and is always, or 
for the moft part ufed in Feoffments, as par- 
ticipating of the fame nature. 

CONF1RMASSE. 

Concerning the word confirmo fomewhat 
may be gathered from what hath been fpo- 

ken 
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ken about the Verb concegijfe, yet I cannot 
forget how S. Hierom renders the expref- 
ment of the faid affurance of the laid Field of 
Machfhelah to Abraham for a Poflefiion, in 
thefe words, confrmatui eft ager, &c Gen. 
25.17. And now I come to the iecond 
thing confiderable in the premises, namely 
the Feoffee, whole Addition is Generofo. 

gENEROSO. 

Generofri in Englifh we read Gentleman, 
which fome derive from the two French 
words Gentil Home, denoting fuch a one as re 
made known by his Birth, Stock, and Race. 
Sir Thomas Smith calleth all thole Gentle- 
men that are above the degree of Yeomen : 
whence it may be concluded , that every 
Nobleman may be rightly termed a Gentle- 
man, fed non vice versa*. Mr. Omel concei- 
veth the reafon of the Appellation to grow, 
beeaufe they obferve Gentilitatemfuam, the 
Propagation of their Bloud, by giving or 
bearing of Arms, whereby they arc differen- 
ced from others, and (hew from what Fami- 
ly they are defcended. 
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■ Haredi & Aflignamfuii, 

Some will have an Heir fo called quia ha- 
ret in h <zr edit ate ^ or quia haret in fe h<ercdi~ 
ta6 : but to let iuch conceits of witty inven- 
tion pafs, it is certain that an Heir is fo cal- 
led from the Latine woid-H<eres. 

Littleton in his chap, of Fee Simple faith, 
that thefe words Chis Heirs] onely make 
the Eftate of Inheritance in all Feoffments 
and Grants, &c. furethen it is neceffary for 
him that purchafeth Lands, &c. in Fee Sim- 
ple, to have the Feoffment run to himfelf & 
h&rtdibm [uis ^ for if it run onely to himfelf 
& ajfignatis fas, although Livery and Seizin 
be made accordingly, and agreeable to the 
JDeed,yet thereby onely an Eftate for Life 
fhall pais, becaufe there wanteth words of 
Inheritance : and yet without Livery and 
Seizin in the cafeaorefaid onely an Eftate at 
Will fhall pafs. And the reafon why the 
Law is fo ftrict in this thing, (as in many 
others) for to prefcribe and appoint fuch 
certain words to create and make an Eftate 
of Inheritance is, (as Mr. Plowden faith in his 
Commentaries) for the efchcwing and avoid- 
ing of incertainty, the very fountain and 
fpring from whence floweth all manner of 

con- 
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confufion and diforder, which the Law ut- 
terly condemnejh and abhorreth. What 
herein hath been faid is to be apprehended 
and under flood of perfons in and according 
to their natural capacities. Yet perhaps an 
Eftate of Inheritance may fometimes pals ma 
Deed of Feoffment by words, which may 
have reference and will relate to a certainty, 
for Cert urn eft quod certum reddipoteft ; as for 
example, You enfeoff me and my Heirs of a 
certain piece of Land, to hold to me and my 
Heirs; &c. and Ire-enfeoffyou in as large, 
ample, and beneficial manner as you enfeoff- 
ed me : in this cafe(they fay)y o'u have a Fee 
Simple for the reafon above expreflfed. Sol 
come next to fee what observations a Deed 
of Feoffment further affordeth. 

Tot am ill. fee. terra cont. 

Very neceffary and convenient it is in 
Deeds of Feoffment, &c. to have the Lands, 
ckc. thereby intended to be conveyed, cer- 
tainly and exprefly to be fet down, as well 
how much byeftimationin quantity they do 
contain, asthequality of the fame, whether 
Medow, Pafture,ckc. being the ffecies of 
Land , (which is the genus) and the place 
where, and manner how, they exift and lie, 
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the. better to fhun and avoid doubt and am- 
biguity, which oftentimes .ftir up occalions 
of unkind Suits and Contentions betwixt 
party and party. I know that Grammari- 
ans reading the word peciam will be ready to 
fmile, and alledgethat it cannot defend it 
ielfw be/to grammatica/i, which I eafilv con- 
fefs : but what then ? what can they infer 
from hence ? will they therefore utterly 
condemn the ufe thereof? methinks they 
fhould not, but might give Lawyers leave to 
ibeak in their own Dialect. But what if 
ibme take exceptions at this word,having oc- 
cafion to meet with it here, what would 
they do fhould they read the Volums of the 
Law, where inftead of be Hum they fhall find 
guerra, inltead of/j'lva they fhall find bofew, 
and fubbcfcM , with a thoufand the like? 
Surely fas faith Erafmm) they might com- 
mend or elfe condemn what they could not 
underftand, or haply underftanding, might 
admire from whence fuch uncouth words 
fhould proceed : for their better informati- 
on (if I thought they would thank me for my 
labour) I could tell them that becauie the 
S ixons, Danes, and Normans, have all had 
ibme hand, or at Icaft a finger in our Law, 
therefore through the commixion of their fe- 
veral Languages, it comes to pals that Inch 

diffi- 




difficult terms and harfli Latine words (if f 
may lo call them) are frequently obvious in 
the Books and Writings of the Law. And 
indeed I fee no reaibn why any man ffrould 
objea or cavil againfl: the mage of fuch 
woros, though they be not dafficaf, feeing 
that as well in the Artof Logick as in Philo- 
sophy there are found many words, which 
they call vocabula artis, 'Vocables of Art 
which can no better ftand according to tne 
Itna Rules of Grammar, then the ancient 
words of Law, -which cannot be chano--1 
without much inconvenience. 

ACRA. 

Acra y m Englifh an Acre/ccmeth to corns 
from the Latin word ager. An Acre is ta- 
ken to be a quantity of Land containing 40 
Perches in length and 4. in bredth. Mr 
Crouton in his Juriftiftion of Courts faith; 
that a Perch is in fome places more, and in 
iome places Ids, according to the different 
uiagesin different Countries:, and lb then 
it muft needs be of an Acre. Batordinaril/ 
or for the moil ^art a Perch is accounted 
and eftecmed to contain 16 foot and an half 
in length. I take it to be thefime with that 
mealure which we call a Rod or Pel \ A 
H fcch 
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Perch in Law Latin is called pcrtica or perti- 
cata. See the Ordinance made for meafu- 
ring of Land, anno $4 Fd.\.in Pultons Abr. 
tit. Weights and Meafnres. 

Qy ARE 1ST. 

Qnarentena in Englifh a Furlong or Fur- 
row long. Firlingm or Firlingum is the 
fame. It bath been fometimes accepted and 
taken for the eighth part of a mile, anno 35 
El.c. and I -have read that Firlingm or Fer- 
lingnu terra continet iiacras. The Latins call 
it Stadium, 

ABBvrr. 

Abbutto is a Verb ufed by Lawyers to 
(hew how the heads of Lands do lie, and up- 
on what other Lands or places, denoting for 
the more certainty what Lands, &c. are ad- 
jacent about the- Lands, &c. abbuttalled. 
And now that I may fpeak once for all , in re- 
gard that Lawyers do ufe to abbreviate their 
words in writing, the reafon is not (as fome 
ignorantly havefuppofed) becauiethey can 
not exprefs their terminations and endings,a< 
they ought to be, but becaufe ofthe multi- 
plicity of bufinefs which they are to go 
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through, oftentimes requiring very iudden 
difpatch . Yet I could wilh that the cuftom 
offhort writing alkui fcriftori non ejfet di- 
ifendium •, but I fear me too many hereby 
take occalion to be wilfully ignorant, which 
otherwife peradventure they would not do. 

MI LITIS. 

Miles amongft the Latins fignifieth a Soul- 
dier, and in this place and the like Miles is 
to be Engliihcd a Knight, which (as Mr. 
Cambden noteth) is derived from the Saxon 
Gnite or Ought. The Heralds will inform 
you of divers and fundry Orders of Knights, 
if youpleafe to confult with them or ti en- 
writings thereabouts. A Knight at this cay 
is, and anciently hath been, reputed and ta- 
ken for one, who for his valour and prowefs, 
or other Service for the good o- the Com- 
monwealth performed, hath by the Kin^s 
Majefty, or his fufficienr. Deputy on that be- 
half, been as it were lifted up on high, ad- 
vanced above or feparated from the common 
fort of Gentlemen. The Romans called 
Knights Celeres^nd fometimes Equites, from 
the performance o£*faeir Service upon Horfe 
back, and amongft them tiiere was an order 
of Gentility fly led Or do Equeftris, but diftin- 
H 2 guiffied 
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ouifhed from thole they called Celeres^s fe- 
deral Roman Hiftories do plainly teltihe. 
The Spaniards call them Oivallero's, the 
Frenchmen Chevaliers, and the Germans Rie- 
ters\ all which Appellations evidently 
■cnoufh appear to proceed from the Horde, 
which may be ibme teftimony of the manner 
of the execution of their warlike Exerciles. 
And furely it is a very commendable policy 
in States to dignifie well deferving perlons 
with honourable Titles, that others may 
thereby be ftirred up to enterprize and un- 
dertake Heroick A&s,and encouraged to the 
imitation of worthy and renowned Vertues. 

AKM1G. 

Armiter in Engliuh fignineth Efquire, 
from the French Efcuiers and perhaps an 
Efquire may be called Armiger quafi arm* 
eerens, from his bearing of Arms. Ancien 
Writers and Chronologers make mention oi 
fome who are called Armiger i, whole Omce 
was to carry the (meld of ibme Nobleman. 
Mr Cambden calls them Sattifen, which 
feemsto import as much and homines ad ar- 
madiHi. They are efteemed and accounted 
of amongft us next in Order to Knights. 
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CLER1CT. 



Clericm in Englifh we read Clerk. It Hath 
with us two fundry kinds of acceptations z 
in the firft. fenfe it noteth fuch a one who by 
his pra£lice and courfe of life doth exercife 
his Pen in any the Kings Ma jetties Courts,or 
elfewhere,making it his calling or profeffionv 
hereupon you fhall find in the current of 
Law mention made of divers Clerks, as for 
example, the Clerk of the Crown,the Clerk 
of Aflize, the Clerk of the Warrants, the 
Clerk of the Market,the Clerk of the Peace y 
with many others . In the fecond fenfe it de- 
noteth fuch a one as belongeth to and is im- 
ployed about the Miniftry of the Church,, 
that being his Function \ in which fignificati- 
on it is to be taken in this place, and in the 
like : for I for my part did never find Clerk 
in the firft fenfe appropriated to any as an 
addition firaply. We, have theufe of the 
word Clericm from Germ or Gericatm y figni- 
fying the Clergy, that is to fay, the whole 
number of thofe which properly fo called,or 
rather ftri&ly, are deClero Domini, i. e. h*~ 
r edit ate five forte J)omim ; for Germ cometh 
from K'AMp(tj+ , a Greek word fignifying the 
fame withy^rJ in Latin,namely a Lot or Por- 
tion. H 3 The 
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The H4BENDVM. 

The Office of the Habendum is to name 
again the Feoffee, and to limit the certainty 
of the Eftate,and it may and doth lb me time 
qualifie the general implication of the E- 
Rate, which by conftruftion and intendment 
of Law pafTeth in the premifTes : for an ex- 
ample whereof fee Bucklers cafe in the fecond 
Book of Sir Edward Cokes Reports , and 
Throchmortons cafe in Plow dens Commenta- 
ries. It is to be noted, that the premifTes 
may be enlarged by the Habendum, but not 
abridged, as it plainly appeareth as well in 
the faid cafe of Throckmorton, as in Werteftes 
cafe reported alfo by Mr. Plowden \ and I 
have read (as my Colkaicns tell me) that it 
is required of the Habendum to include the 
premin r es.Moreover,the//^W/*;# (as W.N. 
Efq*, hath it in the Treatife of the Grounds 
and Maxims of the Law)muft not be repug- 
nant to the premifTes, for if it be it is void, 
and the Deed will take effect by the pre- 
mifTes, which is very worthy of obferva- 
tion. 
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The TENENDUM. 



The Tenendum before the Statute of ^//& 
emptores terrarum, made 18 £<^. 1 . was uiually 
de Feoff atoribtes &Haredibusfuis, & non de 
capitalibm dominis fiodorum, &c. viz.. of the 
Feoffors and their Heirs, and not of the chief 
Lords of the Fee, &c. whereby there hap- 
ned divers inconveniencies unto Lords,as the 
lofing of their Efcheats or Forfeitures: and 
other Rights belonging to them by reafon 
of their Seignories, which as the fame Sta. 
tute expreffeth it, durum & difficile videba- 
tur, &c. Whereupon it was granted, proviU 
ded, and ena&ed, Quod de catero liceat uni- 
suiquelibero homing terras f Has Jen tenement a 
fita^feupartem inde ad voluntatemfuam ven- 
dere, it a tamen quod feoff atm teneat terram il- 
ium feu tenement urn illud de capitali domino 
feodi Mitts, per eademfervitia & confuetudincs~ 
per quiz feoff ator funs ilia prixs de ec tenuit. 
Qm eftatef nit fait (as {kith one)p^r V advan- 
tage del Seignior. Which Statute was made ■ 
for the advantage of Lords, and indeed I ea- 
fily believe it. Now it is evident from that 
which hath been declared out of the laid Sta, 
tute, that at this day the tenendum jh\&x.z the 
Fee Simple pafleth, muft be of the chief 
H-4. Lords 
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Lords of the Fee, &c. for no man fince the 
laid Statute could ever convey Lands in Fee 
to hold of himfelf, out of which Rule the 
King onely (I think) may be excepted : and 
tis not in filence to be paffed over, that 
where Lands,&c.are conveyed inFee,thou£& 
there be no tenendum at all mentioned, yet 
the Feoffee fhail hold the fame in iuch man- 
ner as the Feoffor held before, qmafortis eft 
Legu operr.no,thQ Statute fo determines. 

The Claufe of Warranty, Et ego & h^redes 
mci,&c. warrantizabimus, 6cc. deiende- 
mus, &c. 

Warrant^* is a Verb .ufedinthe Law, 
and onely appropriated to make a Warran- 
ty. Littleton in his chapter of Warranty 
faith, que ceftparel, &c. that this word w*r- 
rantiw maketh the Warranty, and is the 
caufe of Warranty, and no other word in 
our Law ; and the argument to prove his af- 
lertion is produced from the form and words 
ufed in a Fine, as if he fhould fay, Becaufe 
the word defendo is not contained in Fines to 
create a Warranty,but the word warrantizo 
onely ; ergo^&c. which argument deduced 
and drawn a majore adminm is very forcible, 
for the greater being enabled, needs muff the 
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le-fTer be alfo enabled \ Qmne ma]m in ft con- 
tinet quod minus eft, & quod in majori noii va- 
let, nee valet in miner i. But certainly Little- 
ton is to be underftood onely of an exprefs 
Warranty indeed ,and of a Warranty annex- 
ed to Lands,for there may be and are other 
words which will extend and inure fufficient- 
Iy to warrant Chattels, &c. and which will 
imply a Warranty in Law, as dedi } &c. and 
excambium (as I have heard fay.) implieth a. 
Warranty in Law, which from , GlanviUVel. 
in excambium ,or eftcambium datione, I. t,.c. i. 
may receive fome confirmation. And Little^ 
ten in . his chap, of Parceners teacheth, that 
Partition implieth a Warranty in Law, &c-. 
And left fome may hear fay that defendemus. 
ftands for a cypher, I will tell them what 
BraB. declareth of it.fpeaking about a War- 
ranty in Deed from the Feoffor and his heirs, 
whole words are thefe, Per hoc autem quod 
dicit (fcil. Feoff ator) defendemm^obligat Je &. 
haredes fuos ad defer, dendum ft quis vclit fer-? 
vitutem vonere rei data contra formam donatio v 
nisy &c. Lawyers in their books make men« 
tion of three kinds of Warranties, viz.. War-, 
ranty Lineal,Warranty Collateral,and War- 
ranty which commences by Diffeizin. The 
firft is when one by Deed bindeth both him^ 
felf and his Heirs to Warranty, and after 
H 5 Death 
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Death this Warranty difcendeth to and up- 
on his Heir. The fecond is in a tranfverfe 
or overthwaf t line, 1*6 that the party upon 
whom the Warranty difcendeth, cannot con- 
vey the title which he hath in the Land, from 
him that was the maker of the Warranty. 
The third and Iafl is, where a man unlawful- 
ly entereth upon the Freehold of another, 
thereof difTeizing him,and conveyeth it with 
a Warranty *, but this laft cannot bar at all. 
Ofthefe you may read plentiful and excel- 
lent matters and examples in Littletons Chap- 
ter of Warranty, and Sir Ed. Coke learnedly 
commenting upon him, to whom for further 
illuftration hereof I refer you, as alfo to Mr. 
Cowels Interpretation of words in the title 
Waranty , who there remembreth divers 
things very worthy obfervation concerning 
it. Before I come to the fifth part of the 
Deed of Feoffment, give me leave to obferve 
that a Warranty always defcendeth to the 
Heir at the Common Law, and followeth 
the Eftate (as the fhadow of the fubftance) 
and whenfoever the Eftate may, the Warran- 
ty may alio be defeated, and every Warran- 
ty fas faith Sir Ed. Coke) which defcends, 
doth defcend to him that is Heir to him 
which made the Warranty by the Common 
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And moreover it is to be noted,as may be 
gathered from what hath been formerly laid, 
that an Heir {hall not be bound to an ex- 
prefs Warranty, but when the Anceftor was 
bound by the fame Warranty, for if the An- 
ceftor were never bound, the Heir {hall ne- 
ver be charged. And I remember I have 
read a Cafe mBr.Abr. 3 5 H.8.p/.2£6. to this 
purpofe ', Si home dit en fcngarranty, Etego 
tenements yradicla cum yertinentw prafoto , 
j4>B. le Vonee warrantizabo, & ne dit, ego & 
haredes meiil mefme garrantera, mes fori heir 
nefl tentti degarranter, fur ceo que Heirs ne 
fontexprejfe en legarrante. B.garr.$o. So 
will I forbear to ipeak any further herein, 
being a very intricate and abftrufe kind of 
Learning requiring the Pen of a cunning and 
experienced Lawyer, and now I addrefs my 
felf to the fifth orderly or formal part of the.. 
Deed of Feoffment, the claufe of Iff ^ 
j fHj &c. 

In -chjhs rei tefimoninm 7 &c, 

This Claufe is added as a Preparatory di* 
reftion to the fealing of the Deed : for leal- 
ing is efTentially required to the perfection 
thereof, becaufe it doth plainly fhew the 
Feoffors content to, and approbation of what 
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therein is contained, hereupon it will not be 
much devious or out of the way to* make 
iorae mention of thofe Fafhions, which in the 
manner of fealing and fubfcribing of Deeds 
have been anciently ufed by our Anceftor/ 
Some report that the Ww in their time 
(before the Conqueft) ufcd tofubfcribe their 
Names to their Deeds, adding the Sign of 
theCrois,and fetting down in the end the 
Names of certain Witne/Tes, without any 
Kind of Sealing at all. But when the Normans 
came in, as men loving their own Country 
guiies,tney per petit & petit changed that cu- 
. flora, as alio many others which they found 
here : and Ingulpkm, who was made Abbot 
oi Croyland in anno Lorn. 1075. feemeth to 
confirm this opinion in thefe words, Norman- 
fit cheirographorum corfcEHemm cum crucihx 
Mircu & aim fignaculis 'fieri* in Angliafa- 
manfoUtam, in cera imprejfa mutant. Yet 1 
have read of a fealed Charter mEvglandbz- 

rorethcConqueft,namcIythatofS#/.made 
to the Abby ofWejlminfter : yet furely this 
doth not altogether repugn that which hath 
been lormerly faid,for I have fcen in Mr-.F*- 
hans Chronicle, and eliewhere, thatS.M 
was educated in Normandy, and 'tis not un- 
luiely buthemightinfomc things incline to 
their fafhions. The Frenchmen have a Pro- 
verb, 
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verb , Rome &*a efle baftie tout en w jour, and 
we in England ufe the fame, namely, &«* 
W7*« wr 6»i/f in one day ■, fo it cannot be con- 
ceived that the Normans in an inftant did al- 
ter the Saxon cuftom wholly in this particu- 
lar, but that it did change by degrees, and 
perhaps at the firft the King had fomc nigh 
unto and about him did ufe the Impreflion 
of a Seal, which I am fomewhat perfuaded to 
believe from a certain ftory which I have 
heard concerning Richard de £wy,chief Ju- 
ftice of England, who in. the time of M.2. is- 
faid to have chidden an ordinary man, be- 
caufe he had fealed a Deed with a private 
Sealrfitant ceo pertain al Rcy 0- NobiUte fole- 
mentXn the days of Ed. $. Sealing and Seals 
were very ufual amongft all men, for proof 
whereof I need not produce any other tefti- 
mony but the Deeds themfelves ,whereof al- 
moft every man hath forae. But I rauft re- 
member that Sir Ed. Coke in the firft part of 
hislnftitutions,(f.7.<0 f eemeth to overthrow 
the former opinions about the firft ufmg of 
Seals In England', The Sealing of Charters 
and Deeds (kith he) is much more ancient 
then fome have imagined, for the Charter of 
King £^vw,Brother of KingEdgar, bearing 
fate Anno Dom. 9 5 6. made of the Land called 
Jecklta in the Ifle of E'>y-> was not oncly feal- 
ed 
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ed with his own Seal, ("which appeareth by 
thefe words J Ego Edwindm gratia L ei toti- 
m Britannic* telluric Rex mettm donnm proprio 
figillo confirwavi •, but alio the Bifhop of 
Winchefler put to his Sea!, Ego zs£/fwimm. 
Winton. Ecclcfix divinm fpecitUtor propnum 
figillum imprejfi. And the Charter of King 
Offa^ whereby he gave the Teter Pence, doth 
yet remain under Seal. The either of which 
two Charters are much more ancient then 
that of S. Ed. before mentioned : yet haply 
there may be fomc reafon probably affirmed 
why as well K'mgEdrvin and the Bifhop of 
WmcheHer y as Offa, who was King of Mer- 
cU about the year 78 3 , did annex their Seals 
to their Charters, which no King of England 
or Nobleman did before or after them, (ex- 
cept S. Ed.) untill the coming in of the Con- 
queror, that ever I could learn, hear,or read 
of, in any Author. Nevertheless I muft of 
necefTity leave the fearch of fuch reafon to 
others better ftudied in the Commentations 
and Alterations of Per fons, Times, and Cu- 
ftoms, then I my felf \ however I never heard 
any one deny, but that the frequent ufe of 
fcaling Deeds did commence in the time of 
Ed. 1. and was not ordinarily ufed amongft 
private men untill then, as hath been former- 
ly touched* 

Of 
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In this claufe the Style of the King at 
large, the Year of his Reign, and the Year 
of our Lord God, according to the computa- 
tion and account of the Church of England, 
together with the day of the Moneth,are ex- 
prefled . In former times Deeds were often 
made without Date,and that ofpurpofe,that 
they might bealledged within the time of 
Prefcription, as Sir Ed. Coke in bis faid Book 
oflnftitutes (fol.6.) very worthily obferves : 
and moreover, that the Date of Deeds was 
commonly added in the Reign of Ed.i. and 
Ed. 1 . and fo ever fince,to whom I refer you, 
who in the place laft quoted hath very ex- 
cellent matter and obfervations thereabouts 
And thus to perform what I promifed, I will 
{peak a word or two concerning Livery of 
Seizin, and fo conclude. 

Livery of Seizin. 

Livery of Seizin is a Ceremony in Law 
ufedin the Conveyance of an Eftate of Free- 
hold at the leaft, in Lands and other things 
corporeal : but in a Leafe for years,at will, 
&c. Livery of Seizin is not required, it be- 
ing 
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ing onely a Chattel and no Freehold. £y Li" 
very of Seizin, the Feoffor doth declare his 
willingnefs to part with that whereof he 
makes the Livery, and the Feoffees accept- 
ance thereof is thereby made Known and ma- 
nifeft. The Author of the New Terms of 
the Law faith,that it was invented as an open 
and notorious thing, by means whereof the 
Common People might have knowledge of 
the pairing or alteration of Eftates from man 
to man, that thereby they might be the 
better able to try in whom the right and 
poffeflion of Lands and Tenements were if 
they fhould be impannelled on Juries, or 
otherwife have to do concerning the fame. 
The ufual and common manner in thefe days 
of delivering of Seizin I know to be ib fre- 
quent, that of purpofe I will omit it: but 
I pray you note with me before I make an 
end, that Livery of Seizin is of two forts, 
viz. Livery of Seizin in Deed,and Livery of 
Seizin in Law, which is fometinus termed 
Livery of Seizin within the view. Livery of 
Seizin within the view cannot be good or ef- 
fectual except the Feoffee doth enter into the 
Lands,&c whereof the Livery of Seizin was 
made unto him in the life time of the Feoff- 
or. And it is not to be paffed over in filence, 
that a Livery in Law may ibmeumes be per- 
fected 




feaed by an Entry in Law \ as if a man ma- 
keth a Deed of Feoffment, and delivers Sei- 
zin within the view,the Feoffee dares not en- 
ter for fear of death,but claims the fame,thi? 
fhall veil the Freehold and Inheritance in him, 
to which effect you may fee the opinions of 
certain Juftices, 5 8 Af.PL 2 $. upon a Verdifl: 
of Affize in the County of Dorc. And I con- 
ceive that this veiling of a new Eftate in the 
faid cafe in the Feoffee, making his claim 
where he dares not enter, (lands upon the 
fame reafon, for Contrariorum ezdem eft ratio , 
that the revetting of an ancient Eftate and 
Right in the DiiTeizee doth by fuch claim,, 
whereof you may read plentifully in Littkton 
his chap, of Continual Claim. It is worth the 
obfervation, that no man can conftitute ano- 
ther to receive Livery for him within 
the view , nor yet to deliver ( as 1 have 
heard my Mafter fay) for none can take 
by force or virtue of a Livery in Law, but 
he that taketh the Freehold himfelf, &e 
contra. Otherwife it is to take and give Li- 
very of Seizin in Deed, for there as well the 
Feoffee in the one cafe may ordain and 
make his Attorney or Attorneys in his 
name and (lead to take Livery ,as the Feoffor 
in the other cafe to give Livery ; Concwren- 
tihwiii qua injure rcqair ant ur. And now 

let 
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let Delivery of the Deed to be added to the 
Sealing thereof, and the ftate executing of 
the Lands thereby conveyed,and then I pre- 
fume none will refufe toallow that every 
thing hath been named, which is efTenti- 
ally required to the perfection of a bare 
Deed of Feoffment ; and although I have 
mentioned the Delivery of the Deed in the 
laft place, yet it is not the leaft thing, or of 
the leaftconfequence or moment,for after a 
Deed is fealed,if it be not delivered eft a nut 
pftrpofe, it is to no purpofe,and the Delivery 
mull: be by the party himfelf, or hisfuffici- 
ent warrant. So it may be gathered from 
what hath been faid, that fealing of Deeds 
without Delivery is nothing, and that Deli- 
very without Sealing will make no Deed, 
but that both Sealing and Delivery muft con- 
cur and meet together to make perfect 
Deeds. 

I hopefuch as are prefent at the Sealin« 
and Delivering of Deeds of Feoffment, and 
the ftate executing thereupon, will not for- 
get to iublcribe their Names or Marks, as 
WitnefTes thereof, whereby they may the 
better be enabled to remember what therein 
hath been done, if peradventure there ■ fhall 
be occahon to make ufe of them. And it is 
not amifs here before I end to obferve, that 
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al-hough upon Deeds of Feoffment, &c. it 
was not uiiial before the later end ot H.S.or 
thereabouts, to endorfe or make mention 
upon fuch Deeds of the Sealing and Deliver- 
ing of the Deeds, orftate executing ot the 
Lands, &c. intended thereby to be convey- 
ed, (tor I my lelf have many Deeds ot Feoff- 
ment which do teftifie as much-, yet it is to 
be credibly fuppofed, and not without tome 
mamfeft probability , that fuch perfons whole 
Names are inferred after a certain clauie m 
fuch Deeds, beginning with bus tefiibm.vtexz 
EvewitnefTes of all. Thus defiring you to 
take notice, that I have called the laid fix 
parts of the Feoffment Formal, becauie they 
are not abfolutely of the effence of Deeds, 
&c. manebo in hocgyro,\m\\ here conclude, 
requefting all thofe to whom any fight here- 
of (hall or may happen to come,lnendiy to 
admonifh me of my failings herein, whereby 
they (hall ever engage me thankfully. 
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